CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 246
Heard at Montreal, Thursday, October 15th, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS

Dl SPUTE:

The Brotherhood clains the Conpany violated Article 10.5 of Agreenent
5.1 when it renoved the work of conpiling payrolls for supervisory
personnel from enpl oyees covered by the Agreenent at Ednonton,

Al berta, and assigned such work to non-organi zed enpl oyees.

JO NT STATEMENT OF | SSUE:

Prior to April 1, 1970 when the engi neering functions at Cal gary and
Ednmont on were nerged, time reports on the Ednonton Area for

non- schedul e and nanagenent enpl oyees were prepared by a non-schedul e
enpl oyee while on Calgary Area tinme reports for all enployees were
prepared by a clerk within the bargaining unit. After the nmerger the
preparation of time reports for non-schedul e and managenent enpl oyees
on the former Calgary Area was removed fromthe clerk and assigned to
a non-schedul e enpl oyee.

The Brotherhood grieved and contends that the preparation of tine
docunents for all enployees is clerical work which should be
performed by an enployee in the bargaining unit. The Conmpany has
denied this claim

FOR THE EMPLOYEES: FOR THE COWPANY:
(SGD.) J. A. PELLETIER (SGD.) K. L. CRUWP
EXECUTI VE VI CE- PRESI DENT ASST. VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

D. O MGath System Labour Relations O ficer, C.NR
Mont r ea

J. A Cameron Labour Rel ations Assistant, C.N. R Ednonton

M A. Mt heson Labour Rel ations Assistant, C.N. R Mbntrea

D. Mat t hews Labour Rel ations Assistant, C.N.R  Moncton

And on behal f of the Brotherhood:

J. A Pelletier Executive Vice President, CBRT&GW NMNbntrea



R. Henham Regi onal Vice President, CBRT&GW Vancouver
H L. Critchley Representative, CBRT&GW Ednonton
W C. Vance Representati ve, CBRT&GW Moncton

AWARD OF THE ARBI TRATOR

Article 10.5 of the collective agreenent includes a |ist of those
cl asses of enployees in the conpany's Mwuntain Region comng within
the bargaining unit. Prior to the nerger of engineering functions
referred to in the Joint Statenent of Issue, the work of preparing
certain tinme reports in the Calgary Area was perfornmed by a person
coming within the bargaining unit. At the sane tine, in the Ednonton
Area, simlar work was perforned by an enpl oyee not covered by the
col l ective agreenent. That state of events did not, in ny view,

i nvol ve any violation of the collective agreement. The question of
inclusion in or exclusion fromthe bargaing unit is a different
question fromthat of assigning particular work to any person

Fol I owi ng the nmerger, the Calgary engineering office staff was noved
into the Ednonton office. The total work of processing tinme reports
was then divided, not on an area basis, as fornerly, but on a
classification basis, the tine reports for managenent personnel being
handl ed by non-schedul ed enpl oyees, while those of persons in the
bargai ning unit and of other non-nmanagenent personnel where handl ed
by schedul ed enpl oyees. In the conbined operation, this would appear
to have resulted in a net increase in the nunmber of cards handl ed by
schedul ed enpl oyees, over that which they had handled in Calgary. In
any event, the change neither increased nor decreased either the
schedul ed or non-schedul ed staff.

The conpany's reason for dividing the work in this way was that it
felt it was not desirable that an enployee deal directly with salary
information relating to his own i medi ate superior. The argunent at
the hearing dealt in part with whether such information was
"confidential." Certainly it would be confidential in the sense that
it would be inproper for any enployee to divulge or comment on the
enpl oyer' s business outside the scope of his enploynent. But it is

not confidential 1in the sense that there is any overriding policy
agai nst giving access to such information to enpl oyees coning within
a bargaining unit represented by a trade union. |Indeed, the conpany

agreed that the information was not confidential in this sense, and
poi nted out that nenbers of the bargaining unit did indeed have

access to such information; it was only with respect to the salaries
of those with whom an enpl oyee was cl osely concered that it was felt
the informati on shoul d not be handled by a bargaining unit enpl oyee.

In ny view, it is not necessary for ne to pass any judgnent upon the
conpany's reason for meking its assignment of work in this fashion
The question is sinply whether, in naking the assignnent, the conpany
has violated article 10.5 of the collective agreement. That article
descri bes the classes of enployees that are included in the
bargaining unit. The conpany has assigned a type of work, formerly
performed by an enployee in the bargaining unit at Calgary, to an
enpl oyee outside of the unit. It appears that in sonme other

| ocations, simlar work is performed by bargaining-unit enployees,



while in other locations it is not. The bargaining unit is nmade up
of enployees in the listed classifications. What the conpany does in
assigning work does not alter the definition of the bargaining unit.

I n assigning work the conpany nay, as a matter of fact, affect a
person's classification, and then the question may ari se whether that

person thereby cones within the bargaining unit. 1In the instant case
the work in question is now handl ed, at Ednonton, by an enpl oyee in
an excluded classification. |t does not appear fromthe nateria

before ne that the enployee doing the work has in fact cone within
one of the classification included in the bargaining unit. On other
facts, it mght be that such a conclusion was justified. For an
exanpl e, reference is made to the Fittings Ltd. case, 20 L.C. 249.

The nere assignnent of work which mght be perforned by a nenber of
the bargai ning unit does not, however, constitute a violation of the
col l ective agreenent in the absence of express provision in the
agreenent to that effect. Article 10.5 contains a list of the
classifications formng the bargaining unit; it does not contain
restrictions relating to the assignment of work

There has been no violation of the collective agreenent, and

accordingly the grievance nust be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



