CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 248
Heard at Montreal, Thursday, October 15th, 1970
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E AND PACI FI C REG ONS)
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Failure to agree on reduced passenger train crew consist, by the
elimnation of the head-end brakeman on passenger trains No. 1 and
No. 2 (The Canadi an), on the seven assigned runs as follows:

Bet ween Thunder Bay and W nni peg.
Bet Ween W nni peg and Brandon

Bet ween Brandon and Moose Jaw.

Bet ween Moose Jaw and Medi ci ne Hat.
Bet ween Medi ci ne Hat and Fi el d.

Bet ween Fi el d and Kaml oops.

Bet ween Kam oops and Vancouver.

NoOUAWNE

JO NT STATEMENT OF | SSUE:

Article 5, Clause (b), Subsections 1, 2, 3 and 4 of the Collective
Agr eenent read

(b) 1. Should the Conpany desire to reduce the consist of any
passenger train crew it shall notify the Local and Genera
Chai rman of the Union in witing of its desire to neet
with respect to reaching agreenent on a reduced crew
consist. The tinme and place, which shall be on the Region
concerned or where runs extend over nore than one region
on one of the regions concerned, for the Conpany and Union
representatives to neet shall be agreed upon within
twenty-one cal endar days fromthe date of such notice and
the parties shall neet within thirty cal endar days of the
date of such notice. It is understood, however, that if
t he nunber of cases to be handled at any particular tine
make the time limts specified herein inpractical, on
request of either party, the parties shall nutually agree
on a practical extension of such tinme limts.

2. The determ nation of whether or not the proposed crew

consi st reduction shall be made will be linmted to and
based on nmai ntenance of adequate safety and that the
reduced crew consist will not result in undue burden being

pl aced on the menbers of the reduced crew



3. If the parties do not reach agreenment at the neeting
referred to in Subsection (1) the Conpany nay, by so
advi sing the Local and General Chairman in witing,
conmence a survey period of one week of the operations
concerned during which the Union representatives may
observe such operations. The survey shall comence no
| ess than ten and not nmore than twenty cal endar days from
the date of the Conpany's advice with respect to the
survey period. The Local and General Chairnman shall be
advi sed of the results of the survey.

4. If, after conpletion of the survey period, the Union
representatives oppose the inplenentation of a reduced
crew consi st, such representatives will identify the
speci fic circunstances where, in their opinion, with a
reduced crew consi st adequate safety could not be
mai nt ai ned or that an undue burden woul d be placed on the
menbers of the reduced crew and the reasons therefor. |If
agreenent cannot be reached by the parties on the proposed
crew consi st reduction, the General Manager may by so
advi sing the General Chairman in witing refer the dispute
to the Canadian Railway O fice of Arbitration for
det er m nati on.

Notices were served upon the respective Local Chairnen and the
General Chairman of the United Transportation Union by the Conpany of
its desire to reduce passenger train crew consist, by elimnation of
t he head-end brakenen on each of the seven passenger train assigned
runs operating on Prairie and Pacific Regions as foll ows:

Bet ween Thunder Bay and W nni peg.
Bet ween W nni peg and Brandon

Bet ween Brandon and Moose Jaw.

Bet ween Moose Jaw and Medi ci ne Hat.
Bet ween Medi ci ne Hat and Fi el d.

Bet ween Fi el d and Kaml oops.

Bet ween Kam oops and Vancouver.

NoUA®WNE

The neetings required by Subsection (1) were held on the various
territories between the Superintendents for the Conpany and the Loca
Chairman for the Union, at which tine no agreenent was reached on the
proposed crew consi st reduction. The Conpany then served the notice
requi red by Subsection (3) upon the respective Local Chairnmen and the
General Chairman, of commencenent of a survey period of one week on
the respective runs, to be conducted at varying tines on the two
regions. |In each survey, the Local Chairman observed such operations
on their own territory.

The results of each survey were provided to the respective Local

Chai rnen and to the General Chairman, with the Conpany contention
that the data supported its view that adequate safety could be

mai ntai ned with a reduced crew consi st and that no undue burden woul d
be placed upon the nenbers of the reduced crew stipulated in
Subsection 2 as the determning factors in establishing a crew
consi st reduction.

Uni on representatives have opposed the Conpany's request for a



reduced passenger train crew consist, on each of the seven assigned
runs between Thunder Bay and Vancouver. In support of their
position, on request by the Conpany, they have identified specific
circunstances where, in their opinion, with a reduced crew consi st
(by elimnation of head-end brakeman) adequate safety could not be
mai nt ai ned or undue burden woul d be placed upon nenbers of the
reduced crew. These specific circunstances are:

(a) The head-end brakeman is required to assist the train
conductor in checking the seating and ticketing of day
coach passengers.

(b) The head-end brakeman is required to assist other train
crew nenbers with the conduct of train patrols and
runni ng i nspections.

(c) The head-end brakeman is required to assist in the
conduct of No. 2 (Internediate Termnal) air brake
test, when necessary.

(d) The head-end brakeman is required to ensure proper
protection and assi stance to entraining and detraining
passengers and to vestibule doors when train is standing
at station or running between stations.

(e) The head-end brakeman is required to assist train
conductor in carrying out new and necessary procedures
in respect of checking and further handling of passenger
tickets.

(f) The head-end brakeman is required to afford assistance
in the control of inebriated or otherw se inpaired and
unruly passenger when necessary.

(g) The head-end brakeman is required to carry out certain
i ncidental functions, when necessary, to ensure the
confort and conveni ence of passengers, i.e., by repair
or replacenent of defective electrical circuit breakers,
by installation of train-line junper cables between
adj oi ning cars, by setting of lights and tenperature
controls for night or day operation, etc.

(h) The head-end brakenman is required to be in position to
observe the regul ations specified in the Uniform Code of
Operating Rules, Form CS 44 and Special Instructions, to
ensure the safe operation of the train

FOR THE EMPLOYEES: FOR THE COVPANY:

(SGD.) R T. OBRIEN (SGD.) WJ. PRESLEY (SGD.) R T. RILEY

GENERAL MANAGER REG ONAL MANAGER, REG ONAL MANAGER,
OPERATI ON AND OPERATI ON AND

MAI NTENANCE MAI NTENANCE



There appeared on behal f of the Conpany:

P. A Miltby Supervi sor Labour Relations, C P.R
W nni peg
J. G Benedetti Supervi sor Labour Relations, C.P.R
Vancouver
J. P. Donahue Supervi sor of Rules, C. P.R, Vancouver
R. Col osi nmo Manager Labour Relations, C.P.R, Mntrea
J Ramage Speci al Representative, Dept. of Industria

Rel ations, C.P.R Montrea

And on behal f of the Brotherhood:

R T. OBrien General Chairman, U T.U (T) - Calgary
A. G Stacey Vice Chairman, U. T.U. (T) - Wnnipeg
R A Beatty Secretary, U T.U. (T) - Vancouver

AWARD OF THE ARBI TRATOR

The issue in this case is as set out in the Joint Statenment. The
Uni on has, as required by clause 5 (b) (4) of the collective
agreenent identified eight specific circunstances where, in their
opinion, with a reduced crew consi st adequate safety could not be
mai nt ai ned, or an undue burden woul d be placed on the nmenmbers of the
reduced crew. These circunmstances are common to each of the seven
assi gned runs which are in issue.

From the survey reports, prepared pursuant to Article 5 (b) (3) it is
clear that the circunstances referred to affect each of the
assignnments in a substantially simlar way. There are day-to-day
variations in the work actually perforned by the head-end brakenman
wi t hin each of the assigned runs, and there are, overall, sone

vari ati ons as between one run and another, but it can neverthel ess be
said, after a study of the survey reports, that the circunmstances in
question may be considered with respect to all of the assigned runs.
In the result, there is no ground for distinguishing one from

anot her, and concluding that on one of the runs in question the crew
could be reduced, whereas on others it could not. Such at least is
my concl usion on the naterial now before ne.

The task of the Arbitrator under article 5 (b) is to consider the
particul ar circunstances referred to by the Union, and to deterni ne
with respect to each of them whether the reduction in crew size
suggested by the Conpany may be nade with mai ntenance of adequate
safety and w thout placing an undue burden on the nenbers of the
reduced crew. These circunstances will be considered in turn.

The first matter is the assistance of the train Conductor in the
seating and ticketing of day coach passengers. Fromthe survey
material, it is clear that relatively little tine was devoted by the
head-end trainman to this task. This is not a matter relating to
safety, the question is rather whether the renoval of the head-end



trai nman woul d pl ace an undue burden on the Conductor. It is ny
opi ni on, upon the material before me, that it would not. |In the
survey reports, the nunmber of day coaches carried was very limted it
may well be that if there were a particularly large train with many
coaches there could be an undue burden placed on the Conductor if he
were expected to handle a | arge nunber of passengers without

assi stance. However this nmay be, it is sufficient to say that, based
on the survey reports, the seating and ticketing function could be
handl ed by the Conductor w thout assistance, and that woul d not
constitute an undue burden on him

The second matter relates to train patrols and running inspections.
There is no doubt that patrol of the train, and running inspection
are necessary in the safe operation of these runs. There are,
however, a nunber of persons with sone responsibility in this
respect. There are sleeping car and day coach porters, dining car
staff, and a sl eeping car conductor or conductors with, in varying
degrees, sone sort of responsibility with respect to the particul ar
equi pnent with which they are involved. The engi neman, of course,
has his own responsibilities, but nore inportant for this case are
the rear-end trai nman, the baggageman, and the conductor hinmself. In
the course of their duties the rear-end trai nman and t he baggagenman
woul d appear to be restricted, perhaps in varying degrees, to the
rear portion of the train, or the baggage car, respectively. To sone
extent, these persons can be assigned to patrol the train, and to a
greater extent to carry out running inspections of the train.

Nei t her of these is an onerous or tine consunming responsibility. The
Conductor hinself carries out such duties in the normal course.

Eli mi nati on of the head-end trai nman would place only a slightly
greater responsibility on the others with respect to these duties,
there is already considerable duplication of effort in this respect.
It would not, in ny view, affect the safe operation of the train, and
any additional burden on the others could not be said to be undue.

The third matter relates to the conduct of the internediate term na
air brake test. At present this test is carried out, where required,
by the engi neman, the front-end trai nman and the rear-end trai nman
The purpose of the test is to ensure that the brakes on the rear car
of the train apply and rel ease. Responsibility for know ng that the
test has been nmade is that of the engi neman and conductor. The test
itself can be conducted, as the survey reports clearly indicate,
Wthin a nmoment or two. The task of the front-end brakenan is nerely
to give a signal to apply brakes. It could be carried out by any
menber of the crew (except the rear-end brakeman), and in particul ar
by the baggagenman, who is usually in the proper position to give the
signal in any event. The additional burden on himwould be
negligible; the test would continue to be carried out so that there
woul d be no inplication with respect to safety. |In this respect,
then, there is no doubt that the crew is reducible.

The fourth matter relates to the opening and cl osing of vestibule
doors, and protection and assistance to entraining and detraining
passengers where a train is noved with vestibul e doors open, the
doors nust be protected. This is the responsibility of the Conductor
and trai nman. Whether or not they are able to neet this
responsibility - in the relatively rare circunstances where it arises
- depends on the number of doors involved. Even wthout crew



reduction, it is necessary to ensure that unprotected doors are
closed. 1In the event of crew reduction, the responsibility increases
by one door. In one particular situation referred to, at North Bend,
where the train is spotted twice for water, the situation could be
avoi ded, as the Conpany points out, by the use of a longer hose. In
any event, although neeting the requirenents of safety may require a
slight delay, or sone additional equipnent, the requirements of
safety can easily be achieved in this way. The elinination of the
head-end trai nman woul d not make any decisive difference in this
connection, nor would it have any significant effect on the work
performed by others.

The assi stance of passengers entraining and detraining is anong the
duties of both sleeping car and day coach porters. Since the nunber
of passenger cars is much greater than the nunber of train crew

menbers in any event, it is obvious that the crew s duties are of a

rather general nature in this connection. |In many instances detailed
in the survey reports, the trainmn, at |east on arrival at his
terminal, left this matter entirely to the day coach porter. | am

unable to see that this matter relates to safety in any significant
way, nor does it increase the |load on others' who already have duties
to perform Its effect may sinply be that there will be sonewhat

| ess assistance available to passengers. This may be regrettable
fromthe public point of view, but it is not a matter affecting
rights arising under the collective agreenment.

The fifth matter relates to assistance to the conductor in procedures
relating to checking and handling of passenger tickets. This is not
a matter relating to safety, but raises only the question whether the
elim nation of the head-end brakeman woul d pl ace an unde burden on
the conductor in this respect. The Union in its objections referred
to "new' procedures of ticketing, but in fact the new procedures

whi ch have been adopted by the Conpany reduce the amunt of
ticket-collecting work required of the Conductor. The use of ticket
envel oping for tickets to a point beyond the Conductor's run, and the
i ntroduction of single ticketing, have this effect. The handling of
seating plans is no | onger necessary. |In any event, fromthe survey
reports, it is apparent that relatively little tinme was in fact
devoted to this work. The remarks made with respect to the first
matter apply as well to this. In ny viewthe crew could be reduced
wi t hout placing an undue burden on the nmenbers of the reduced crew in
this respect.

The sixth matter relates to assistance in the control of inebriated
or otherwi se inpaired and unruly passengers. |In this connection
while there were incidents of untoward passenger conduct detailed in
the survey reports, none arose which, in nmy opinion, could not have
been handl ed wi thout difficulty by other crew nenbers in the absence
of the front-end trainman. Again, this is an area in which the
amount of work required or likely to be required is a function of the
size of the train and the nunber of passengers carried. The only
materials on which | can rely are the survey reports, and fromthese
it does not appear there would be any effect on safety, or any
significant effect on the duties of others, by the elimnation of the
front-end trai nman.

The seventh matter relates to the performance of incidenta



functions. A nunmber of these were referred to by the Union, relating
to the approach to tunnels, the use of retainers on certain grades,
conmuni cation with the train dispatcher pursuant to Rule 264, nmanua
operation of siding switchers, and certain functions relating to

train equi pnent. 1In none of the matters is the presence of the
front-end trai nman as such, necessary, although he may happen to be
the nmenber of the crewinvolved. |In the natter of tunnel approaches,

Special Instruction No. 9 does not inpose duties on the front-end
trainman in particular. The duties involved are, with the equi pnent
now used, mnimal, and the elimnation of the front-end trainman
woul d have, | think, no observable effect. The use of retainers is
rarely necessary, and is not referred to in the survey data for the
run between Field and Kam oops, with respect to which the matter was
raised. In any event the procedure is a short and sinple one, which
could easily be perforned by other crew menbers. |n a nunber of
cases in the survey reports the front-end trainnman was in

communi cation with the train dispatcher, pursuant to Rule 264. The
rul e, however, applies to any nenber of the crew, and it seens that
on any of these occasions nost other nenmbers of the crew would have
been as avail able as the head-end trainman to carry out this
function. The sanme nust be said as to the lining of switches and the
carrying out of certain mnor repair functions. 1In total, these
sinpl e operations took up a very snall portion of the on-duty tine
recorded in the survey reports.

The eighth nmatter relates to the observance of operating rules and
special instructions, and to the effect that the elimnation of the
head-end trai nman m ght have on these. Reference was nmade to the
difficulties the rear-end trai nman m ght experience in conducting
required inspections to the rear where there are mail cars attached
to the rear of the train. The Conpany's answer to this was that such
cars are usually carried at night where inspections to the rear are
not effective anyway; in any event, it is difficult to see howthis
woul d affect the front-end trainman. As to flag protection where
such may be necessary on double track territory, the role of the
head-end trai nman could, in such rare cases, be performed by the
baggageman.

Fromall of the material before me, it is apparent that, in the
condi ti ons under which these trains are now operated, and with the
equi pnent and techni ques used, the duties and responsibilities of the
head-end trai nman are very limted. It is only where, by reason of

t he nunber of passengers and passenger cars, the conductor could not
carry out his own duties w thout assistance, that another crew nmenber
woul d be necessary to avoid placing an undue burden upon him Such
circumst ances did not arise during the survey period. | am
satisfied, having regard to the material before ne, and on a

consi deration of the particular matters raised by the Union, that the
head-end trai nman could be elimnated without affecting the

mai nt enance of adequate safety and w thout placing an undue burden on
the nenbers of the reduced crew. It may be repeated, however, that
this determnation is nade, as it is required to be, having regard to
the circunstances as set out in the survey reports nmade pursuant to
article 5 (b) of the collective agreenent. It nay al so be repeated

t hat whet her the possible crew reduction is desirable fromthe point
of view of efficiency or of service to the public are not matters

whi ch may properly be considered in these proceedings.



J. F. W WEATHERI LL
ARBI TRATOR



