CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 261
Heard at Montreal, Tuesday, February 9th, 1971
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

DI SPUTE

The Brotherhood clains that the provisions of a Letter of

Under st andi ng were vi ol at ed.
JO NT STATEMENT OF | SSUE

A letter of Understanding dated April 19, 1967 between the Conpany

and the Brotherhood indicated the | eve
various classifications at the Toronto
coding of carts as a |leve
Grade 2. The Brotherhood has protested
Mot ormen to code cart has violated this

FOR THE EMPLOYEES:

(SGD.) J. A. PELLETIER
NATI ONAL VI CE PRESI DENT

of work to be perfornmed by
Express Term nal and incl uded

of work to be perforned by Warehousenen

that the Conpany in requiring
Letter of Understanding.

FOR THE COVPANY
(SGD.) K. L. CRUWP

ASS| STANT VI CE PRESI DENT -
LABOUR RELATI ONS

There appeared on behal f of the Conpany.

D. O MGath Syst em Labour

P. A McDiarmd System Labour

L. V. Collard Syst em Labour

G B. McKeown Gen. Supervisor Operations,
And on behal f of the Brotherhood.

J. D. Hunter Regi onal Vi ce President,

T. Stol, Local Chairnman, Loca

Rel ati ons O fi cer,
Rel ati ons O ficer,
Rel ati ons Offi cer,

C.N R Montrea
C.N R Mntrea
C.NR Montrea
C.N.R Toronto

CBRT&GW Toronto
26, CBRT&GW Toronto

AWARD OF THE ARBI TRATOR

In 1967 the L.C.L. Freight and Express
conpany at Toronto were integrated.
parti es,

War ehousemen and Motormen. A letter of
t hat agreenment contained in an appendi X

After
a Menorandum of Agreenment was entered into,
certain classification and rates of pay,

servi ces operated by the
negoti ati ons between the
establ i shing

i ncl udi ng those of
under st andi ng suppl enent a
a statenent showi ng the

to



duties attached to the various shed classifications. The duties
shown, it was said, were not neant to represent exhaustive
description but rather to indicate the |evel of work to be perforned.

The duties of a Warehouseman Grade 2 are set out in sone detail in
the appendix to the letter of understanding. Anong the many duties
listed is that of coding carts. The position of Mdtorman i s not
listed in the appendix nor did the parties refer to any statenent
relating to the duties of that classification. The conpany has
required notormen to code carts, and it is said by the union that
this is contrary to the letter of understanding. The conplaint, it
appears, is made on behal f of the Warehousenen, that it is their
wor k; no conpl aint seens to be made by the Mt ornen.

The work of coding carts is not in itself onerous. The work involves
a know edge of the coding system or at least an ability to make use
of the information readily available. The job is one of the new
aspects of the integrated operation in which a toweyor cart is used
in the handling an sorting of traffic. Each cart nust have the
appropriate code numbers applied to it, a task which would, it is
clear, usually take a know edgabl e enpl oyee only a few seconds to
perform Since the opening of the integrated facility Mtormen have
unl oaded their vehicles, sorted traffic into toweyor carts, coded
the carts and placed themon the toweyor lines. The Mtornen have
been trained for this work, and have been supplied with, and

i nstructed on the use of Spur Code Books, containing the code nunbers
to be used in directing traffic to its proper destination.

Apart fromthe effect, if any, of the letter of understanding on the
matter, it could not be said that there is any valid ground for
restricting the Motornmen from perform ng the functions of unl oading
their vehicles, and placing the traffic in toweyor carts and then on
toweyor lines. Nothing in the |letter of understanding prevents them
fromdoing this work, nor is it suggested that it is inproper for
themto do it. The only ground of objection relates to the coding of
the carts. That task is clearly ancillary, and essential, to the
quite proper work of | oading the carts and placing themon the
conveyor system There is no explicit prohibition against. Motornen
performng the coding function in connection with what is clearly
their proper work. In ny view, it is wong to infer such a
prohibition fromthe fact that in the appendix to the letter of
understanding this task is anbng those shown as coming within the
scope of a Warehouseman Grade 2's classification

The description of duties set out in the appendi x was expressly for
the purpose of indicating the Ievel of work to be perforned. It is
not an exhaustive description, and there is nothing to indicate that
it was intended to be an exclusive description. Certainly it would
be quite proper to assign the task of coding carts to Warehousenen
Grade 2. There are often however, tasks which may appropriately be
performed in the course of the work of a nunber of distinct
classifications. The nere fact that sonme task is properly done
within the scope of one classification does not suggest that it
cannot also properly be done within the scope of another

Exclusivity of work - except perhaps in tasks calling for the
particul ar expertise of a skilled trade - Wuld have to be
establ i shed by some express provision. This is particularly so where



it is alleged that an enpl oyee ought not to perform some task which
is ancillary and necessary to his main Job, and which it is npst

efficient for himto do. It is not a case of "manipul ating” an
agreed Wage classification: it is a case of making an assignnment of
an ancillary task where it is reasonable to do so, and where there is
no prohibition against doing so. In the instant case, the appendix

to the letter of understanding cannot properly be said to have the
ef fect urged by the union.

For the foregoing reasons, the grievance nust be dismn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



