CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 263
Heard at Montreal, Tuesday, February 9th, 1971
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDL ERS
EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Cl ai m of Checker Operator A. Bouchard and Truckers J. Brogan, L.
Harvey, E. Valois and M Bouchard for two hours pay at the pro rata
rate.

JO NT STATEMENT OF | SSUE:

As a result of an |I.L. A work stoppage on April 30, 1970, the
claimants in this dispute were released fromduty while enpl oyees
junior to themin seniority were retained in service.

The Uni on contends that Article 6.6 of Agreenment 6.3 was violated as
a result of this action. The Conpany contends that this matter falls
within the provisions of Article 3.8 of the Agreenent, as revised
October 2, 1969 and have declined paynent of the claim

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) W T. SWAIN (SGD.) K L. CRUWP
GENERAL CHAI RVAN ASS| STANT VI CE PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A McDiarmd - System Labour Relations Oficer, CNR, MI.
L. V. Collard - System Labour Relations Oficer, CNR, MI.
J. Carra - Reg. Labour Relations Oficer, CNR, MI.

J. VWhal en - Wharf Traffic Manager, MI. VWarf, CNR, MI.
G Trenbl ay - Shed Foreman, M. Wharf, CNR, MI.

And on behal f of the Brotherhood:

W T. Swain General Chairman, B.R A C., Mntreal
D. Her bat uk Vice General Chalrman, B.R A.C., Montreal
P. Pauze Local Chairman, B.R A.C., Mntreal

R Cot e Local Chairman, B.R A.C., Mntreal



AWARD OF THE ARBI TRATOR

The grievors are enployed by the conpany in its Montreal Wharf
operation. They handle freight fromthe vari ous sheds al ong the
waterfront to and fromrailway freight cars. These operations are
carried out at a nunmber of locations along a waterfront territory of
approximately twelve mles work requirenents vary fromday to day,
and enpl oyees are called and assigned to work in seniority order each
day in each Job classification through a systemof "calls" in the
nor ni ng, afternoon and evening according to requirenents. By article
3.5 of the collective agreenent, enployees ordered to work during day
hours, are to receive a mninum of four hours' pay. Normally, the
grievors would be entitled to the benefit of that provision. Article
3.8 of the agreenent provides, however, for an exception in certain
cases:

"3.8 Notwithstandi ng any mnimunms provided for in this Article,
enpl oyees ordered to work and prevented from working for
reasons beyond the control of the Conpany such as an Act of Cod
or work stoppage by enpl oyees not covered by this Agreenent,
will be paid for a minimum of tw hours at the prevailing
rate."”

On the day in question, the grievors were assigned on the 1300 hour
"call" to Woirk at shed 51, Bickerdike Pier. They began work, but at
approxi mately 1330 hours the |ongshorenmen, who were enpl oyees of

ot hers and not covered by the collective agreenment, wal ked off their
jobs. Simlar wal kouts occurred el sewhere on the waterfront, but in
nost cases the dispute was resolved and the | ongshoremen returned to
work. They did not return, however, at Shed 51. Because of this,
the grievors were unable to work, and they were rel eased fromduty
some time prior to 1400 hours. They were paid for two hours, under
the provisions of Article 3.8. At other |ocations, however, the
conpany's enpl oyees were able to work, and were entitled to a m ni num
of four hours' pay. |n sone cases, these enpl oyees were junior to
the grievors.

The union relies on article 6.6 of the collective agreenent. That
article is as foll ows.

"6.6 In reducing forces, seniority shall govern. Wen forces are
i ncreased, enployees shall be returned to the service and
positions fornerly occupied in order of their seniority.

Enmpl oyees desiring to avail thenselves of this clause mnust
file their names and addresses with the proper officer."

It is the union's contention that forces were reduced, and that
accordingly the grievors were entitled to be retained at work by
reason of their seniority. In my view, this is not a correct reading
of the provisions of the collective agreenent. The forces required
by the conpany that day had been established and assigned for the
particular "call" in question. These requirenments were not reduced,
nor was there any reduction in the nunmber of enployees assigned to
nmeet them The grievors were a part of the assigned forces, and they
were entitled to a m ni num paynent in respect of that "call" They
were not laid off, but were assigned to work and then prevented from



wor king. They were entitled to a m ni num paynent, and the provisions
of the collective agreement are quite explicit as to what that

m ni mum shoul d be in the circunstances of this case. There was a
wor k st oppage by enpl oyees not covered by the agreenent; that is
precisely what the collective agreenent contenplates, and it is
specifically provided that in such a case enpl oyees are to be paid
for a mnimmof two hours. That is what was done.

For the foregoing reasons, it nust be concluded that there was no
violation of the collective agreenent. The grievance is accordingly
di smi ssed.

J. F. W WEATHERI LL
ARBI TRATOR



