CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 271
Heard at Montreal, Tuesday, April 13th, 1971
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (CP TRANSPORT)
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMFLOYEES

DI SPUTE:

Concerning the interpretation of Article VII
of March 14, 1967.

of the Master Agreement

JO NT STATEMENT OF | SSUE
In October, 1967 nessenger service on Trains Nos. 1 and 2 between
Fort WIIliam and Vancouver was di sconti nued.

The Uni on contends that the provisions of Clause 1 (a) and (b) of
Article VIl of the Master Agreenent of March 14, 1967 shoul d have
appl i ed.

The Conpany contends that the provisions of Clauses 1 to 4 inclusive
of said Article VII did not apply.

FOR THE EMPLOYEES:

(SGD.) L. M PETERSON
GENERAL CHAI RVAN

FOR THE COMPANY:

(SGD.) C. C. BAKER
DI RECTOR, PERSONNEL AND
| NDUSTRI AL RELATI ONS

There appeared on behal f of the Conpany:

C. C. Baker
D. Card
And on behal f of the

L. M Peterson
WC. Y. MG egor

F. C. Sowery
G Moor e

Director, Personnel & Industrial Relations,

C.P. Transport, Vancouver

Labour Relations Oficer, C.P.R, Mntrea
Br ot her hood.

CGeneral Chairman, B.R A C., Don MIlls, Ont.

International Vice President, B.R A C

Mont r ea

Vice General Chairman, B.R A . C., Mntrea

Toronto



AWARD OF THE ARBI TRATOR

The material provisions of Article VIl of the Master Agreenent of
March 14, 1967, are as foll ows.

"1. It is agreed between the parties that on the introduction by the
Conpany of technol ogical, operational and/or organizationa
changes the follow ng provisions will apply:

(a) the Conpany will not put into effect any such change which
is likely to be of a permanent nature and which may effect
a material change in working conditions with adverse
effects on enpl oyees covered by this agreement wi thout
gi ving as nmuch advance notice as possi ble of any such
proposed change to the unions concerned and, in any event,
not | ess than 90 days if a relocation of enployees is
i nvol ved and 60 days' notice in other cases, with a ful
description thereof and with appropriate details as to the
consequent changes in working conditions and the nunber of
enpl oyees who woul d be adversel ey affected;

(b) that it will negotiate with the Unions neasures to mnimze
the adverse effects of the proposed change on enpl oyees,
whi ch neasures may, for exanple, be with respect to
severance, |oss of wages, expenses of noving and travelling
of enployees required to relocate, retraining and the
mergi ng of seniority lists within organizations and/or such
ot her measures as may be appropriate in the circunstances.

5. These provisions do not cover cases where:

(a) workers are affected by a recogni zabl e genera
decline in business activity, such as a recession or
by fluctuations in traffic;

(b) the workers affected are casual workers subject to
i rregul ar enpl oyment because of the nature of the
wor k they perform or seasonal enpl oyees outside their
normal period of enploynent;

(c) there is a normal reassignnment arising out of the
nature of the work in which the enpl oyees are
engaged. "

The issue in this case is whether the discontinuance of Messenger
Service on Trains 1 and 2 constituted a "technol ogi cal, operationa
and/ or organizational change" within the neaning of Article VII, so
as to call for the giving of notice to the union under its
provi si ons.

Article VIl is, in the respects material to this case, simlar inits
effect to the provision considered in Case No. 228, and the cases
there referred to. As was said there, the abolition of a positionis
in a narrow sense a change of "operations", but such a change is not
necessarily an "operational"” change of the sort referred to in Cl ause
1 of Article VII.



In the instant case messenger service on Trains 1 and 2 was

di sconti nued because the principal reason for the provision of such
service was the handling of certain currency shipnments fromthe Bank
of Canada, and that reason was renoved when the Bank of Canada

deci ded not to forward such shipnments by rail. Train nmessengers were
i nvol ved with other tasks beside those relating to the currency

shi pnments, but the revenue from such shipnents was, in the conpany's
view, the main justification for their enploynent. The other traffic
continued to be handl ed after the currency shipnents ceased, but it
was no | onger handl ed by train nessengers.

I cannot accept the conpany's argunent that the change - that is the
di sconti nuance of nessenger service - was not introduced by the
conpany, but rather by the Bank of Canada. Clearly, it was this
conpany whi ch had enpl oyed train nessengers, and it was this conpany
whi ch decided not to enploy themon these trains any longer. O
course it did so because it did not consider it economcal to do so,
in view of the |oss of revenue caused by the withdrawal of the Bank's
business. But it was a decision which this conpany took, whatever

t he reasons behind it.

It m ght seemthat what was done here, was |ike what was done in Case
No. 228, in that it was sinply a cancellation of certain work, a
reduction in the | evel of operations. The two cases are not,

however, strictly anal ogous for in that case there was a reduction in
t he amobunt of service provided, whereas here there was the
elimnation of a type of service. |In any event Case No. 228 cane
clearly within what was the equivalent of Clause 5 of Article VII in
that the change which occurred was brought about by fluctuation of
traffic. 1In the instant case, Clause 5 (a) (Clauses 5 (b) and 5 (c)
have no application refers to cases where "wcrkers are affected by a
general decline in business activity, such as a recession or by
fluctuations in traffic". Here, there was no "general decline in
busi ness activityw, nor a "fluctuation in traffic" as that phrase is
used in the article. There was a stop to a certain sort of business,
and accordingly, the conpany stopped using a certain classification
of enployee. This does not, in ny view, conme within Cl ause 5 of
Article VIl of the agreenent which governs this case.

In my view, the discontinuance of train nessenger service on Trains 1
and 2 constituted an "operational and/or organizational" change
within the meaning of Clause 1 of Article VII. The case does not
come within Clause 5 of the article. Accordingly, it nust be
concluded that this was a case in which Article VIl applied. The
grievance is therefore allowed, and it is my award that the proper
noti ce be given.

J. F. W WEATHER! LL
ARBI TRATOR



