CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 272
Heard at Montreal, Tuesday, April 13th, 1971
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (CP TRANSPORT)
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES
DI SPUTE:

Concerning the interpretation and application of Article VIl of the
Mast er Agreement of March 14, 1967.

JO NT STATEMENT OF | SSUE.

In recent years, various staff reductions took place at Mdose Jaw,
Saskat chewan.

The Uni on contends that the provisions of Clause 1 (a) and (b) of
Article VIl of the Master Agreenent of March 14, 1967 shoul d have
appl i ed.

The Conpany contends that the provisions of Clauses 1 to 4 inclusive
of said Article VII did not apply.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) L. M PETERSON (SGD.) C. C BAKER
GENERAL CHAlI RMAN DI RECTOR, PERSONNEL AND

| NDUSTRI AL RELATI ONS

here appeared on behalf of the Conpany.

C. C. Baker Director, Personnel & Industrial Relations,
CP Transport, Vancouver
D. Car di Labour Relatlons Officer, C.P.R, Mbontrea

And on behal f of the Brotherhood:

L. M Peterson General Chairman, B.R A.C., Don MIls, Ont.

WC. Y. MG egor International Vice President, B.R A C
Mont r ea

F. C. Sowery Vice General Chairman, B.R A.C., Mntrea

G Moor e " " " " Toronto



AWARD OF THE ARBI TRATOR

The material provisions of Article VIl of the Master Agreenment of
March 14, 1967, are as foll ows:

"1. It is agreed between the parties that on the introduction by
t he Conpany of technol ogical, operational and/or organizationa
changes the follow ng provisions will apply:

(a) the Conmpany will not put into effect any such change which
is likely to be of a permanent nature and which may effect
a material change in working conditions with adverse
effects on enpl oyees covered by this agreenment wi thout
gi ving as rmuch advance notice as possi ble of any such
proposed change to the unions concerned and, in any event,
not | ess than 90 days if a relocation of enployees is
i nvol ved and 60 days' notice in other cases, with a ful
description thereof and with appropriate details as to the
consequent changes in working conditions and the nunber of
enpl oyees who woul d be adversel ey affected;

(b) that it will negotiate with the Unions nmeasures to mninze
the adverse effects of the proposed change on enpl oyees,
whi ch neasures may, for exanple, be with respect to
severance, |oss of wages, expenses of noving and travelling
of enployees required to relocate, retraining and the
mergi ng of seniority lists withln organizations and/ or such
ot her measures as may be appropriate in the circunstances.

5. These provisions do not cover cases where.

(a) workers are affected by a recogni zabl e general decline in
busi ness activity, such as a recession or by fluctuations
intraffic;

(b) the workers affected are casual workers subject to
i rregul ar enpl oynment because of the nature of the work they
perform or seasonal enployees outside their normal period
of enpl oynent,

(c) there is a normal reassignnent arising out of the nature of
the work in which the enpl oyees are engaged."”

The issue in this case is whether the "various staff reductions"
whi ch took place "in recent years" at Mbose Jaw constitute
"technol ogi cal, operational and/or organizational changes"” within the

meani ng of the article. Article VII, in the respects material to
this case, is simlar inits effect to the provisions considered in
Case No. 228, and other cases there referred to. 1In this case, the

changes whi ch have taken place have been staff reductions. These
reducti ons have been associated with declines in the volune of
traffic at Mbose Jaw. This decline, and the reductions in staff,
have occurred over a period of time beginning before Article VIl was
agreed to. On this basis alone it would have to be said that the
grievance nust fail at least in part, and no basis was put forward
for distinguishing one part from anot her



More generally, however, as in Case No. 228, what has happened has
been that the enpl oyees concerned have been affected by a genera
decline in business activity, that is, by "fluctuations in traffic",
within the nmeaning of Article VIl (5) (a). As in the case of the
cancellation of trains in Case No. 228, it nmmy be doubted whet her
reductions in staff occurring over a period of tine constitute
operational changes within the nmeaning of Article VII, but in any
event they do not cone within the article in this case because of the
express provision of Clause 5. Cearly, "fluctuations" include
"general declines". The clause does not apply, as the Union
suggested, sinply to those fluctuations which may be hoped to reverse
t hensel ves.

In the instant case, it nust be held that the provisions of Article
VI| do not apply, and that it Was not incunbent on the Conpany to
give notice under Clause 1. The grievance is accordingly dismn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



