CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 273
Heard at Montreal, Tuesday, April |3th, 1971
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS ( HOTEL DEPARTMENT)
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS
Dl SPUTE:
Claimfor reinstatement of M. Laurent St. Pierre in the service of
the Chateau Laurier Hotel.
JO NT STATEMENT OF | SSUE:
M. St. Pierre was disnm ssed fromthe service of the Chateau Laurier
Hot el on October 29, 1970 account being in an unfit condition to
carry out his duties. The Brotherhood appeal ed the decision through

the grievance procedure on the basis of the severity of the
puni shment but the appeal was denied.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) DON NI CHOLSON (SGD.) K. L. CRUWP
NATI ONAL VI CE PRESI DENT ASSI STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behalf of the Conpany:

P. A McDiarmd System Labour Relations Oficer, C.NR,
Mont r eal

G Wheat | ey Manager Personnel & Labour Rel ations,
CNR MI.

L. Monfils Asst. Manager Personnel, CNR, Chateau
Laurier Hotel, Otawa

D. O  Pettit Ni ght Manager, Chateau Laurier Hotel, CNR,
atawa

And on behal f of the Brotherhood:

D . Ni chol son Nati onal Vice President, CB R T.&G W,
Ot awa

J. R Gealy Representative, CB.R T.& W, Otawa

F. Tabachni k CBRT.& W, Otawa

R Cot e Local Chairman Local 270, C.B.R T.&G W
O tawa

L. St. Pierre (Gievor) - Otawa



AWARD OF THE ARBI TRATOR

There is no dispute as to the facts of the grievor's m sconduct on
Oct ober 29, 1970. He was, at the tinme, senior bartender, and was the
nost seni or schedul e enpl oyee worki ng on the afternoon shift in the
Cock and Lion Lounge at the conpany's Chateau Laurier Hotel. His
shift ended at 1:30 a.m, and it was his duty to | ock up the doors of
the |l ounge, and to put the cash and sales cheques into the safe in
the front office of the hotel. ©On the night in question the grievor
was drunk. There is no evidence as to his conduct during the course
of the evening, but it is undisputed that he was unable to | ock up
the cash wi thout assistance, and that the sales checks were |eft
lying around the office. He was sent hone in a taxi. It seens that
the grievor had been drinking on duty, and there is no doubt that he
was intoxicated while on duty. For this he was properly subject to
di sci pli ne.

The only question is whether the conpany had proper cause to

di scharge the grievor. This is a question to be deterni ned having
regard to all of the circunmstances including the nature of the

of fence, the nature of the grievor's work, his seniority and his
discipline record. The latter two matters nmay be set out briefly:
the grievor has beer enployed at the hotel since 1841. He has been
subj ect to discipline on two previous occasions. In 1968, he was
di scharged for insubordination, and the di scharge was changed to a
suspensi on by the award of an arbitrator. There has been no
repetition of that sort of conduct and in ny view that nust be
regarded as an isolated incident, the discipline inposed having had
its proper effect. Objection was taken to the introduction of
evidence as to that discipline, but in ny viewthe fact of previous
di sci pline may be considered as naterial to the issue of the

di sci pline inmposed, although it could not of course be material to
the issue of cause. O much greater relevance is the other instance
of discipline on the grievor's record, which is a warning issued to
himjust two weeks prior to the incident which gave rise to this
case. On that occasion, he was sent honme from work for being under
the influence of alcohol. There can be no doubt, then, that the
grievor's being drunk while at work on Cctober 29, 1970, was a very
serious matter.

In sonme circumstances, such conduct m ght indeed be held to be
grounds for discharge: see, for exanple, the Ontario Steel Products
case, 16 L.A.C. 36. Discipline cases all turn, however, on their own
particul ar facts and circunmstances, and certainly the case of an

enpl oyee with as nuch seniority as the grievor, and whose record,

t hroughout nost of its length, is unblemnm shed, nust be exam ned with
care. The matter may be distinguished fromcertain other cases heard
in the Canadian Railway Office of Arbitration where enpl oyees have
been di snissed for violation of Rule "G' of the Uniform Code of
Operating Rules. In those cases, where it was held the grievors were
in violation of Rule "G', their discharge was upheld. Those were
cases of enployees involved in the operation of trains, and the
seriousness of the offence in such cases cannot be exagger ated.

I ndeed, those cases appear not to have been argued on the ground of
severity of penalty. Certainly, as | have said, the grievor's



of fence in this case was a serious one, and the insistence of the
conmpany on a high standard of deportment the case of enployees of a
hotel such as the Chateau Laurier is quite proper. Nevertheless,
having regard to all of the circunstances of this case, it is ny view
that the discharge of an enpl oyee of the grievor's seniority and

enpl oynent record went beyond the range of reasonable disciplinary
responses to the situation, and was not justified.

It was argued by the union that the grievor had becone an al coholic,
that he had recognized this follow ng his discharge, and that he had,
in conscientiously followi ng a programme of treatnent, rendered

hi msel f capabl e of renewed good service to the conpany. The question
is, however, whether the Conpany had just cause to discharge the
grievor on October 29, 1970. In determning such a question
subsequent events would, in general, not be relevant. The materia
facts of this case were not in dispute, and it was, therefore, not
necessary for the parties to depart fromthe usual practice in
proceedings in his office by calling viva voce evidence.

There is no doubt that the grievor had devel oped (although he had not
then recognized it) a "drinking probleni. This may have been, as was
suggested, a result of the pressures he felt hinself under in
relation to his activities both on behalf of, and within, the union.
In any event, over the year or two preceding his discharge he had
begun to drink excessively, although there is a record of only one
occasi on on which this had affected his work and for which he was
properly disciplined. Then occurred the events of October 29. Did
this indicate to the conpany that the grievor could no | onger be
relied upon as an enployee? Certainly, it raised grave doubts on
that score, but in nmy view an enpl oyee of such substantial seniority
with a record which is, on bal ance, good, is entitled to the benefit
of sone doubt. This is not a matter of "conpassion" but rather a
matter of reasonable assessment of the future contribution to be
expected of such a man. The conpany was not under any obligation to
provi de treatnent for the grievor, or to bear the costs of his
rehabilitation (see, as to this, the Douglas Aircraft case, 18 L. A C.

38, 42). It was entitled to discipline the grievor. But there were
not reasonabl e grounds to expect that such discipline would
necessarily fail, and that the grievor could not return to the

effective performance of his duties. That is, the conpany had just
cause to inmpose a substantial period of suspension on the grievor,
but it did not have just cause to discharge him

For these reasons, the grievance nmust succeed. It is my award that
the grievor be reinstated in enploynent forthwith, w thout |oss of
seniority or other benefits, but that, in the circunstances, he
recei ve no conpensation for |loss of earnings. He may be allowed to
gi ve reasonabl e notice to his present enployer before reporting for
wor k.

J. F. W WEATHERI LL
ARBI TRATOR



