CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 274
Heard at Montreal, Tuesday, April 13th, 1971
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and
UNI TED TRANSPORTATI ON UNI ON (T)
DI SPUTE:

Concerning the interpretation, intent and application of (E) of the
Menor andum of Agreenent covering the Run-Through (Pool ed) Caboose
operation signed at Montreal February 24th, 1967, with respect to
accomodati on at Thunder Bay for Passenger Trai nmen worki ng between
W nni peg and Thunder Bay.

JO NT STATEMENT OF | SSUE:

Prior to the signing of the Menorandum of Agreenment covering
Run- Thr ough (Pool ed) Cabooses on February 24th, 1967, Passenger

Trai nmen were required to provide their own accommodation at the

| ayover terminal. The majority of the Passenger Trai nmen Working

bet ween W nni peg and Thunder Bay made arrangenents with the Roya
Edward Hotel for accommodati on during their |ayover period at Thunder
Bay.

Subsequent to the Menorandum of Agreenent covering Run-Through

(Pool ed) Cabooses being signed February 24th, 1967, the Conpany took
over the paynent of the hotel acconmpdation at the Royal Edward
Hotel. Instructions were |later issued that effective Sunday,
Novenber 15th, 1970, arrangenents had been made to accommdate the
Passenger Trainnen in the Resthouse at Thunder Bay which is situated
one and one-half mles fromthe passenger station, with the Conpany
provi di ng transportati on between the Resthouse and passenger station

The Uni on contends the Conpany has viol ated Paragraph (E) of the
Menor andum of Agreenent covering Run-Through (Pool ed) Cabooses as the
accomodation in the Resthouse at Thunder Bay is not suitabl e account
not conveni ent the passenger station where it is now |ocated and the
maj ority of the Passenger Trai nmen working between W nni peg and
Thunder Bay have refused to move fromthe Royal Edward Hotel. The
Conmpany has declined to alter their instructions on the basis that
the arrangenents nade to acconmpdate the Passenger Trainnen in the
Thunder Bay Resthouse are adequate and consistent with the

requi renents of the Menorandum of Agreenent covering Run-Through
(Pool ed) Cabooses signed in Montreal on February 24th, 1967.

FOR THE EMPLOYEES: FOR THE COMVPANY:

(SG.) R T. OBREN (SGD.) W J. PRESLEY



GENERAL CHAI RVAN REG ONAL MANAGER, O & M
PRAI RI E REG ON

There appeared on behal f of the Conpany.

P. A Mlthy Supervi sor Labour Relations, C.P.R
W nni peg
F. B. Reynol ds Asst. Supervisor Lab. Relations, C. P.R
R. B. Bremmer Speci al Duties, C.P.R, Wnnipeg
D. D. WIson Labour Relations Oficer, CP.R, Mntrea

And on behal f of the Brotherhood:

R T. OBrien General Chairman, U T.U. (T), Calgary
H F. WIIlianson Local Chairman, U T.U. (T), Wnnipeg
F. W Larry Local Chairman, U T.U. (T), Wnnipeg

AWARD OF THE ARBI TRATOR

Paragraph (E) of the Menorandum of Agreenent which governs this case
provi des that passenger trainmen are to be provided with "suitable

sl eeping quarters at away-from hone termi nals conveni ent to passenger
stations". In this case, it is alleged that the sl eeping
accommodation provided in the conpany's rest house at Thunder Bay is
not suitable because it is not convenient to the passenger station

The quality of the accommpdation itself is not in issue. Wile there
is no doubt that it is not as desirable as that available at the
Royal Edward Hotel, the rest house facilities thensel ves do appear to
conply with the requirenents of paragraph (E). Thus, the decisions
in Cases Nos. 157 and 230 are not of assistance in determining this
case. Here, the question is sinply one of the "conveni ence" of the
rest house to the passenger station.

It is inportant to note that it is not "convenience" in general which
is required of the sleeping accommodati on, but convenience to the
passen station. Here, according to the Joint Statenent of |ssue, the
accommodation is one and one-half mles fromthe station. It seens
that it is on, or very close to, a bus route, but apart fromthis the
conpany has arranged for transportation between the station and the
rest house in conformty with arrival and departure schedules. No
transportati on was provided to the Royal Edward Hotel Which is

| ocated some two-fifths of a mle fromthe passenger station.

"Convenience" is a matter to be decided having regard to all of the
ci rcunstances. No doubt the Royal Edward Hotel, at two fifths of a
mle distance, was "convenient"” to the station within the neaning of
the agreenent The rest house, no doubt, is |ess convenient, certainly
for pedestrians, but the provision of transportation may, depending
on traffic conditions, nmake it roughly equivalent in conveni ence at

| east as far as travel time is concerned. On the other hand, the
transportati on schedul e (which could be subject to revision) nmay have
sonme adverse affect on enployees fromthe point of view of
consunption of tine. Nevertheless, given the provision of
transportation to and fromthe station, the sl eeping accomopdati on at



the rest house nmust, | think, be said to be "convenient” to the
passenger station. Convenience to other facilities or anmenities of
the town is not one of the requisites of paragraph (E) of the

Menor andum

One of the argunments advanced by the union was that the trainman
wor ki ng between W nni peg and Thunder Bay were required to lay over in
Thunder Bay for a period of some twenty hours. In this they were to
be di stinguished fromthe trai nmen from Chapl eau, whose | ayover was
only of some five hours or so. The Chapleau trainnmen, it seems, have
accepted the accommpdation at the rest house wthout objection. O
course, their failure to object does not establish that the
accommodation is either suitable or convenient. But it nmust be noted
that the length of the layover is not a deternmning factor in
deci di ng whet her the accommodation conplies with paragraph (E). The
accommodation is either "convenient" to the passenger station, or it
is not. In this case, having in mind the location in the City of
Thunder Bay, the distance, and particularly the provision of
transportation, it is my conclusion that the rest house nust, in this
case, be considered as convenient to the passenger station and, its
suitability not otherwi se being in issue, as conplying wth paragraph
(E) of the Menorandum of Agreenent.

Accordingly the grievance nust be disn ssed.

J. F. W Weatheril
Arbi trator



