CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 276
Heard at Montreal, Wednesday, April 14, 1971
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Failure to agree on a yard crew consisting of one Foreman and one

Hel per

on the 1500 Yard Assignnent - Job 2L3 - at W nni peg.

JO NT STATEMENT OF | SSUE:

Article 9, Clauses (b), (c) and (d) of the Yard Agreenent reads:

(b)

(¢)

(d)

Shoul d t he Conpany desire to abolish one hel per position in
any yard or transfer crew on which two hel pers are enployed in
accordance with Clause (a) hereof, the Conpany shall notify
the Local and General Chairman of the Union in witing of its
desire to neet with respect to reaching agreenent on a crew
consi st of one yard foreman and one yard helper. The tinme and
pl ace, which shall be on the Region concerned, for the Conpany
and Union Representative to neet shall be agreed upon within
twenty-one cal endar days fromthe date of such notice and the
parties shall neet within thirty cal endar days of the date of
such notice. It is understood, however, that if the number of
cases to be handled at any particular tinme mke the tine
limts specified herein inpractical, on request of either
party, the parties shall nutually agree on a practica
extension of such linmts.

The determ nation of whether or not the proposed crew consi st
reducti on shall be made will be linited to and based on

mai nt enance of adequate safety. if the parties do not reach
agreenent at the nmeeting referred to in C ause (b) the Conpany
may, by so advising the Local and General Chairman in witing,
conmence a survey period of five sonsecutive working days for
the yard operations concerned during which Union
Representatives may observe such operations. The survey
period shall commence not |less than ten and not nore than
twenty cal endar days fromthe date of the Conpany's advice
with respect to the survey period. The Local and Genera

Chai rman shall be advised of the results of the survey.

If after conpletion of the survey period the Union
Represent ati ves oppose the inplenentation of a two-man crew,
such representatives will identify the specific noves which
cannot, in their opinion, be perfornmed safely with two men and



the reasons therefor. |f agreenent cannot be reached by
parties on the proposed crew consi st reduction, the Genera
Manager may by so advising the General Chairman in witing,
refer the dispute to the Canadi an Railway O fice of
Arbitration for determ nation

Noti ce was served upon the Local and General Chairman of the United
Transportation Union (T) by the Conpany of its desire to inplenent a
two-man crew on the 1500 Yard Assignnment - Job 2L3 - at Wnnipeg. A
nmeeting was held on Novenmber 10th, 1969, between the Assistant
Superintendent for the Conpany and Local Chairman for the Union, at
whi ch not agreenment was reached on the proposed crew consi st
reduction. The Conpany then served notice on the Union that a survey
period of five consecutive days, Decenber 1st to Decenber 5th

i nclusive. 1969, would be conducted. This was done with the Loca
Chai rman observing the operation on behalf of the Union

The results of the survey and supporting data were provided to the
Local and General Chairman, with the Conpany contention that the data
supported its view that adquate safety, stipulated in Clause (c) as
the determining factor in establishing a crew consist reduction

could be mai ntai ned on the assignnment - 2L3 - with a crew consist of
one yard foreman and one yard hel per

Uni on Representatives have opposed the Conpany's request for

i mpl enentations of a two-man crew on this assignnment and in support
of their position, on request by the Conpany, have identified

speci fic noves which cannot, in their opinion, be perforned safely
with a two-man crew on the followi ng tracks:

West End of SW Yard, Fence Track, "I" Yard, M2 (Short M Yard) M30A,
MB1, M5, MB5E, M37, W48, M1, M1A, M3, J1, J2, J2A, J8, J10
J20A, J24A, J26, J36, J50, J72, J87, J88, J88B, J100, J114, J128

FOR THE EMPLOYEES: FOR THE COVPANY:

(SGD.) R T. O BRIEN (SGD.) W J. PRESLEY

GENERAL CHAI RVAN REG ONAL MANAGER, OPERATI ON
AND MAI NTENANCE ( PRAI RI E
REG ON)

There appeared on behal f of the Conpany:

P. A Mlthby Supervi sor Labour Relations, C.P.R, Wnnipeg
F. B. Reynol ds Asst. Supervisor Labour Relations, CPR, Wog
R. B. Bremmer Special Duties, C.P.R, Wnnipeg

And on behal f of the Brotherhood:

O Brien General Chairman, U T.U (T) - Calgary

R T.
F. W Larry Local Chairman, U. T.U. (T) - Wnnipeg.

AVWARD OF THE ARBI TRATOR



The conpany seeks the reduction of the three-man crew heretofore used
on the assignnent in question, to a two-nman crew. The union has, in
conformty with Article 9 of the Yard Agreenent, specified certain
noves which it is said, cannot be perforned safely with a two-nman
crew. These nove are referred to in the joint statenment of issue.

As is noted in Case No.275 the assignnent here in question operates
to a considerable extent on track also used by job 1L1. In

consi dering the noves which have been questioned in this case, | have
omitted those already dealt with in Case No. 275, although in fact

t he whol e of the assignment has been borne in mind in determnining
this case. Correspondingly, there were considered in determni ning
this case certain tracks which were also material in the other case.

The remarks nmade in Case No. 275 as to the work of the assignnent in
South West Yard and on the "Fence Track" apply as well here. The
work can, in my view, be done safely, given the restrictions there
set out. "I" Yard switching has also been dealt with in other cases.
From the survey data in this case, | can see no situations which
woul d, on analysis, require a different conclusion in this case.

In all of the other situations referred to in the joint statenent of
i ssue (nost of which were not specifically dealt with in the union's
brief), | have studied the representations of the parties, together
with the survey data and other supporting materials. There is no
necessity for setting out the details of each situation, many of

whi ch di splay fundanmental similarities. |In many cases revised
switching nethods are required, and in sone cases there nust be
l[imtations on the nunber of cars handl ed. These revisions and
limtations are in ny view reasonable, and having regard to them and
to the whole of the appropriate material before ne it is ny view the
crew on this assignnment is reducible within the neaning of the Yard
Agr eenent .

Consi deration of proposed revised switching nmethods or limtations in
nunbers of cars handl ed may support, as here, the conclusion that a
job is reducible. This is not to say, however, that there is
necessarily an obligation to use the nmethods referred to, or to abide

by the limtations specified. In sonme cases, further revision in
swi tching net hods woul d be desirable, and it may be that a |arger
nunber - or only a | esser nunber - of cars could be handled. |In the

course of carrying out its work, a reduced crew may find that, in
certain circunstances, it is inpossible for it to carry out its work
safely, \Wether because of non-conpliance with one of the aforesaid
[imtations or otherwise. O course the work nmust be carried out at
all times in conformity with the Uniform Code of Operating Rules.
There may well be situations where a two-man crew, working in
conformty with the Code, could not performits work efficiently.
That possibility is a risk run by the conpany in deciding to operate
with a reduced crew. The determnation that the crew is reducible,
however, is nmade having regard to the conditions at the tinme of the
survey, and an assessnment of how the requirenents of the work may
reasonably be nmet by a reduced crew. For the reasons set out
earlier, it is ny viewthat the crew assigned to Job 2L3 is

reduci ble, and I so award.



J. F. W WEATHERI LL
ARBI TRATOR



