CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 277
Heard at Montreal, Wednesday, April 14, 1971
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and

UNI TED TRANSPORTATI ON UNI ON

EXPARTE

DI SPUTE:

Failure to agree on a yard crew consisting of one Forenan and one

Hel per

on the 0700 Yard Assignnent - Job ILIl - at W nnipeg.

COVPANY STATEMENT OF | SSUE

Article 9, Clauses (b), (c) and (d) of the Yard Agreenent, reads:

(b)

(¢)

(d)

Shoul d the Conpany desire to abolish one hel per position in
any yard or transfer crew on which two hel pers are enployed in
accordance with Clause (a) hereof, the Conpany shall notify
the Local and Gcneral Chairman of the Union in witing of its
desire to nmeet with respect to reaching agreenent on a yard
crew consi st of one yard foreman and one yard hel per. The
time and place, which shall be on the Region concerned, for

t he Conpany and Uni on Representatives to neet shall be agreed
upon within twenty-one cal endar days fromthe date of such
notice and the parties shall meet within thirty cal endar days
of the date of such notice. It is understood, however, that

if the nunber of cases to be handled at any particular tinme
meke the tinme limts specified herein inpractical, on the
request of either party, the parties shall nutually agree on a
practical extension of such tinme limts.

The determi nation of whether or not the proposed crew consi st
reducti on shall be made will be linited to and based on

mai nt enance of adequate safety. |If the parties do not reach
agreenent at the meeting referred to in Cl ause (b) the Conpany
may, by so advising the Local and General Chairman in witing,
comrence a survey period of five consecutive working days for
the yard operations concerned during which Union
Representatives nmay observe such operations. The survey
period shall conmence not |ess than ten and not nore than
twenty cal endar days fromthe date of the Conpany's advice
with respect to the survey period. The Local and Genera
Chairman shal |l be advised of the results of the survey.

If after conpletion of the survey period the Union



Represent ati ves oppose the inplenentation of a two-man crew.

such representatives will identify the specific noves which
cannot, in their opinion, be performed safely with two men and
the reasons therefor. |If agreement cannot be reached by the

parties on the proposed crew consist reduction, the Genera
Manager may by so advising the General Chairman in witing,
refer the dispute to the Canadi an Railway O fice of
Arbitration for determ nation

Noti ce was served upon the Local and General Chairman of the United
Transportation Union (T) by the Company of its desire to inplenent a
two-man crew on the 0700 Yard Assignment - Job ILIII - at W nnipeg.

A nmeeting was held on Novenmber 10th, 1969, between the Assistant
Superintendent for the Conpany and Local Chairnman for the Union, at
whi ch no agreement was reached on the proposed crew consi st

reduction. The Conpany then served notice on the Union that a survey
period of five consecutive days, February 16th to February 20th, 1970
i nclusive, would be conducted. This was done with the Local Chairman
observing the operation on behalf of the Union

The results of the survey accompani ed by supporting data were
provided to the Local and CGeneral Chairman, on Novenber 3rd and 4th
respectively with the Conpany contention that the data supported its
vi ew that adquate safety, stipulated in Clause (c) as the determning
factor in establishing a crew consist reduction, could be nmaintained
on the assignment - Job ILIl - with a crew consist of one yard
foreman and one yard hel per

Uni on Representatives have opposed the Conpany's request for

i npl ementati ons of a two-man crew on this assignnment, but in support
of their position, on request by the Conpany, have failed to identify
any specific noves which cannot, in their opinion, be perforned
safely with a two-nman crew. Alternatley the Union requested the
Conpany to give consideration to re-survey of the assignnment on the
grounds that this assignnent is not working under conditions existing
when survey was made and perform ng work which was not perforned
during the survey period. The Conpany does not agree with this Union
contention and has declined to make a further survey. The Conpany
does not agree with this Union contention and has declined to nmake a
further survey. The Conpany's subm ssion will clearly point out that
the basic work required of the assignnment has not significantly
changed fromthat which obtained during the survey period. Wile the
Uni on was repeatedly requested to outline specific nmoves which inits
view coul d not be perfornmed by two nmen with adequate safety as
required by Clause (d) of Article 9, it has declined to do so.

FOR THE COVPANY:
(SGD.) W J. PRESLEY

REG ONAL MANAGER, OPERATI ON
AND MAI NTENANCE ( PRAIRI E

REG ON)

There appeared on behal f of the Conpany:



P. A Mltby Supervi sor Labour Rel ations, C.P.R, Wnnipeg
F. B. Reynol ds Asst. Supervisor Labour Relations, CPR, Wog
R. B. Bremmer Special Duties, C.P.R, Wnnipeg

And on behal f of the Brotherhood:

O Brien General Chairman, U T.U (T) - Calgary

R T.
F. W Larry Local Chairman, U. T.U. (T) - Wnnipeg.

AWARD OF THE ARBI TRATOR

The procedure established by Article 9 of the Yard Agreenent requires
the union representatives to identify the specific noves which cannot
in their opinion, be perfornmed safely with two nen. In this case, a
survey of the assignnent in question was carried out, with the Loca
Chai rman observing on behal f of the union. There has, however, been
no identification of specific noves which it is said could not be
performed safely with two nen. Rather the union has taken the
position that the survey itself was not appropriate, and that

condi tions on the assignment had changed subsequent to the survey.

In particular, it is said that the work pattern in the Union Stock
Yards area and at Purity Flour MIIls had changed since the tine of
the survey. There had indeed been changes in the volune of traffic
at these locations - especially at the Union Stock Yards - over the
course of the year. There do not appear to have been any changes in
trackage or buildings which would affect the matter. In the case of
the Union Stock Yards area, traffic increases greatly between

m d- Oct ober and the end of November on account of the annual novenent
of livestock. The survey was held in February, and could not be
expected to reflect all of the work of the assignnent on an annua
basis. |In the case of Purity Flour MIls, while there appears to
have been an increase in traffic over the course of the year

al though this was subject to fluctuations. Considerable traffic was
handl ed there at the tine of the survey, and | am unable to concl ude
that the survey in that respect should be regarded as not in
conpliance with Article 9.

Traffic to any of the industries served by an assignnent such as this
may vary periodically and seasonally. |In sone cases, there may be no
traffic to certain industries during any particular week. Later
there may be sonme traffic there. Wuld this then nean that a survey
taken at a tinme when there was no traffic to a certain industry was
of no further use? |If this were so, the entire procedure
contenplated by Article 9 would be rendered nugatory. It is fair to
say that there will always be fluctuations in the traffic handled on
any assignnent. The survey provides a sanple of the work bei ng done,
and there is a procedure in the agreenment governing the taking of
that sanple. Were this is followed, it cannot properly be said the
sanple is invalid sinply because if it had been taken sone ot her
time, it would have been different. Here, if the survey had been
taken in Novenber, during peak activity at the Union Stock Yards, it
could with equal, if not greater force have been said to give an
unrepresentative picture of the work.



Sone industries, such as the Stock Yards, are bound to have seasona
variations in the volume of traffic handled. This annual phenonenon
is no doubt well known, but it nmay be observed there was no objection
taken on that score at the tine of the survey. [In any event, there
was traffic handl ed at the Union Stockyard during the survey period.

While the determ nati on whether a crew is reduci ble nust be nmade in
accordance with Article 9, upon an analysis of specific noves, it
shoul d be obvious that such a determ nation does not anount to a
finding that all work which mght arise on the assignnment could

al ways be handl ed safely by two nmen. The survey itself is, as | have

said, a sanple, and there will naturally be situations not included
init. \Were situations arise which cannot in fact be handled safely
by two nen, then it will be up to the conpany to nake arrangenents

for the proper performance of the work. That question, however, is
one which could arise in any event, and is distinct fromthe question
arising under Article 9. Under that article, there is to be a
survey, a specification of questioned noves, and a determ nation in
that context of the matter of reducibility in general

In the instant case, | am unable to conclude that the survey was

i nproper or that any intervening events have rendered it nugatory.
The matter was proceeded with in accordance with Article 9 of the
Yard Agreenent. The assignnent in question was not changed, although
there were natural and seasonal fluctuations in the volune of work.
There has, however, been no specification of noves which could not be
performed safely with two men. Accordingly there nust be said to be
no di spute of the nature contenplated by Article 9, and the only
concl usi on possi bl e under the agreenent is that the crew in question
is reducible. | so award

J. F. W WEATHERI LL
ARBI TRATOR



