CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 278
Heard at Montreal, Tuesday, May 11th, 1971
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS

Dl SPUTE:

Claimof Mdtorman F. Stillman, Halifax, N S. that the Conpany
violated Article 5.1 of Agreenent 5.1 when a junior enployee was used
to man an extra highway trip in Express service.

JO NT STATEMENT OF | SSUE:

On Septenber 2, 1970 because of a large volume of traffic at Halifax,
it was decided to operate an extra highway trip fromHalifax, N.S. to
Port Hawkesbury, N.S. Motorman G W Mtchell, who was on duty at
Halifax at the tine, was used to performthis service. The

Br ot her hood contends that Mdtorman Stillnman, who was the senior man
on an overtinme list, should have been called for this service and is
therefore entitled to nine hours' pay at punitive rates. The Conpany
denied the claim

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. A. PELLETIER (SGD.) K. L. CRUWP
NATI ONAL VI E- PRESI DENT ASST. VI CE- PRESI DENT -

LABOUR RELATI ONS
There appeared on behal f of the Conpany:

D. O MGath - System Labour Relations Oficer, C.N R, Mntrea
R. R Goodw n - Terminal Traffic Manager, C.N.R , Halifax

And on behal f of the Brotherhood:

L. K. Abbott - Regional Vice President, C. B.T.& W, Moncton

AWARD OF THE ARBI TRATOR
Article 5.1 of the collective agreenent is as foll ows:

"5.1 Subject to the provisions of Article 4.4, time worked by
enpl oyees on regul ar assignnments, continuous with, before, or



after the regularly assigned hours of duty shall be
considered as overtine and shall be paid at one and one-hal f
times the hourly rate of pay in mninmumincrenents of fifteen

(15) mnutes. Every effort will be made to avoid the
necessity for overtinme; however, when conditions necessitate,
enpl oyees will perform authorized overtinme work as locally
arranged. An enployee filling an established full tine

position, required to work overtinme for nore than two hours,
continuous with conpletion of that enployee's regular tour of
ei ght hours' duty will be allowed w thout deduction of pay,
twenty minutes in which to eat, inmmedi ately upon conpl etion
of two hours' overtine."

There exists a local arrangement at Halifax made pursuant to Article
5.1. The arrangenment is as foll ows:

“Al'l Mbtornen.

Ef fective i mmediately the foll owi ng procedures are to be
foll owed when overtine is to be worked in either P& Fl eet,
CNTL Fleet or Piggyback Fleet at Halifax.

P&D Fl eet

When overtinme is required to be worked in the P& Fl eet,
the followi ng order is to be followed:

1. Senior notorman qualified in P& avail abl e.
2. Senior Piggyback notorman avail abl e.

3. Senior CNTL notorman avail abl e.

4. Senior qualified spareboard man avail abl e.

CNTL Fl eet
1. First choice will go to man on opposite route, if
avail abl e.

Senior qualified CNTL notorman avail abl e.

Seni or qualified Piggyback notornman avail abl e.
Seni or qualified P& notornman avail abl e.

Seni or qualified spareboard nman avail abl e.

akwn

Pi ggyback Fl eet

1. Senior qualified Piggyback notorman avail abl e.
2. Senior qualified CNTL notornan avail abl e.

3. Senior qualified P& notorman avail abl e.

4. Senior qualified spareboard man avail abl e.

Al Mtornmen, Halifax Fleet, are hereby requested to submt
in witing to your Fleet Supervisor your willingness to
accept or not to accept overtine calls. It would be
appreciated if this information could be in the hands of
the Fl eet Supervisor by 0900 hours February 9. Fromthis
information lists of nmen will be conpiled for each segment
of the Halifax Fleet, nanely: P&D, CNTL and Piggyback



This information is nbst necessary in order to elimnate
the need for calling Mdtornmen for overtine in seniority
order when some do not wish to work overtime. Lists wll
be published February 10 and will be conprised of
Mot or nens' nanes and ' phone nunbers and in the order as
desired above."

The reference to the "CNTL Fleet" is a reference to hi ghway service.
Mot orman Still man, the grievor, was on the list to be called for
overtime for such work. Mtorman Mtchell, who did the work, Was
regul arly assigned to pick-up and delivery, and was not on the I|ist
of those to be called for highway overtine.

It is clear that the "Halifax Fleet" is divided into certain
operational segnments. M. Mtchell, a pick-up and delivery driver,
would not, it seens, nornmally be assigned to highway work. It
appears, however, that he did have the necessary qualifications, and
apart fromthe rights of other enployees to be assigned to such work,
his assignment to it would not seemto be inproper. On the day in
question he worked in the Halifax termnal on his regular work from
1600 hours until approximately 2200 hours, when he was instructed to
drive the extra tractor trailer unit to Port Hawkesbury. He left
Hal i fax at 2230 hours, one and one-half hours prior to conpletion of
his regular shift. He arrived back at Halifax at 0830 hours the
fol | owi ng norning.

It was the conpany's submi ssion that in assigning overtinme work
reference would be nade to the lists established pursuant to the

| ocal agreenent where it was necessary to call sonmeone in for
overtime work. Sonmeone sinply continuing on with his regular

assi gnment woul d not be displaced, but would continue to performit
on an overtinme basis where necessary. This may well be correct, and
it may be noted that the procedure set out in the |ocal arrangenent
is one in respect of "overtine calls". 1In the instant case, however,
an enpl oyee was transferred fromhis regular assignnent in one
segnment of the Halifax Fleet to performwork coming within the scope
of a regular bulletined job in another segnment of the fleet. The
first hour and one-half of this latter work was within his regular
time, but the bulk of this "tenmporary assignnment" was on overti e,
and woul d have constituted a day's work for an enployee entitled to
be cal | ed.

Certainly the Conpany could not have called in M. Mtchell to
performthis work, for that would have been contrary to the |oca
agreenent. In fact, however, it is my view that the transferring
over of an enpl oyee who happened to be on the prenises was, relative
to the work to be done, virtually equivalent to calling himin,
although its effect would be to evade the necessity of conplying with
the local arrangenent. In ny view, the extra trip to Hawkesbury
required that soneone be called in to performthe work, and the |oca
arrangenent sets out the procedure to be foll owed. That procedure
was not followed, and the conpany was in violation of the arrangenent
and correspondi ngly of the collective agreenent.

Accordingly, the grievance is allowed. It is my award that the
grievor be paid the amunt cl ai med.



J. F. W WEATHERI LL
ARBI TRATOR



