CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 282
Heard at Montreal, Tuesday, May 11th, 1971
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

The Brotherhood clains that M. Bertram Chubbs, Mtorman, St. John's
was the recipient of an unjust penalty when he was assessed one
mont h' s suspensi on, subsequent to a charge of "failure to conform
with procedure resulting in carel ess checking and handling of |arge
val ue shi pnent and shortage of $1, 000."

JO NT STATEMENT OF | SSUE:

On Cctober 30, 1970, M. Chubbs was assignhed to handl e and deliver a
shi pnent of coins to the Bank of Montreal and the |nperial Bank of
Commer ce.

M. Chubbs left the term nal w thout checking the noney in to the
truck and acconpanied by C.N. Const. Malloy and Warehouseman G ade 2
J. Hearn proceeded to deliver the shipnent to the two banks.

52 bags were delivered to the Bank of Montreal. One bag was ni ssing
when the delivery was conpleted to the Inperial Bank of Conmerce. 81
bags were delivered to the Inperial Bank of Commerce.

On Novenber 20, 1970, M. Chubbs was assessed a one nonth's
suspensi on. The Brot herhood appeal ed the suspension claimng it
unjust and requested M. Chubbs' reinstatenment with all |oss of
wages.

The Conpany deni ed the Brotherhood request.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) E. E. THOMB (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS
There appeared on behal f of the Conpany:
P. A D arnmd System Labour Relations Oficer, C.NR

Mont r ea
L. V. Collard System Labour Relations O ficer, C.N R



Mont r ea

G James Labour Rel ations Assistant, C. N R, Mncton

H. Peet Enpl oyee Rel ations Supervisor, C N R
St.John's, Nfld.

J. Ni chol son Superi ntendent Express, CN. R, St. John's
Nf | d.

And on behal f of the Brotherhood.

E. E. Thons General Chairman, B.R A C., FreshWater, P.B.
Nf | d.

M J. Wil sh Local Chairman, B.R. A.C., St. John's, Nfld.

G D. Noseworthy Local Chairman, B.R A . C., Argentia, Nfld.

AWARD OF THE ARBI TRATOR

There is no substantial dispute as to the facts. On the day in
guestion the grievor was the Mtorman assigned to deliver the noney
shi pments fromthe shed at St. John's to certain banks in that city.
He placed his truck at about 3:50 or 4:00 p.m and went to the office
of the Value Clerk. On leaving that office at about 4:10 p.m he net
the Fl eet Supervisor, who instructed himto pick up a waybill for a
shi pnent of bicycles. He did so, and by the tinme he had returned to
the truck the transfer of the noney was al nost conpl et ed.

The grievor observed that the bags of noney were not properly
separated, and he so advised the Value Clerk. He did not check or
count the bags, as he would normally have done, and signed a "cash
sheet", presented by the Value Clerk, which |isted only the Waybi l
nunbers for the the deliveries - he treated the shipment, in this
respect, "as a regular shipment. He then left for the banks with the
Rai | way Constabl e and Hel per who had been present throughout the
transfer. |t was subsequently discovered that a bag of coin was

m ssi ng.

The grievor did not follow with precision the procedures required of
enpl oyees in connection with value shipnments of this sort. The
conpany referred to certain regul ations which were not conplied wth,
and | have no doubt that the grievor, as an experienced enpl oyee,
used to handling val ue shipnments, was aware of these regul ations, and
knew that he was not conplying with them on the occasion in question
It seens clear, however, that on that occasion the gravest breach of
the regul ati ons had al ready occurred when the grievor returned to his
truck to find that the shipnent had nearly all been | oaded in his
absence, and had been | oaded badly. The grievor had been detained by
the supervisor's request, and | see nothing inproper in his having
conplied with it pronptly. If the supervisor knew that the |oading
of the value shipment was begi nning, he may hinself be said to have
some responsibility in the matter, but this of course is not known.
The primary responsibility appears to have been that of the Val ue
Clerk, although it may be noted that the inproper |oading was carried
on in the presence of a Railway Constable and a Hel per

Faced with this perhaps difficult situation the grievor, it seens to
me, acted in such a way as to neke it clear that he did not accept



responsibility for what had been done. This would seemto be the
effect of his treating it as "an ordinary shipnent”, and his signing
the waybills only not a receipt for the particular anpbunts of the
shipments. The alternative course, it seenms, was for himto have

i nsisted that the | oading process begin all over again. This was
what shoul d have been done, and if the count was correct, the grievor
shoul d then have acknow edged recei pt of the precise anount of the
shi pment in the proper manner

The case is to be distinguished fromthat of the Value Clerk (see
Case No. 283), for the grievor here failed to insist upon correct
procedures in a situation caused by others, and not of his making.
The noney was at the tine, in the truck. It would, be thought, he
counted as it was delivered, and this would be the sane as its being
counted while the truck stood at the shed. This was clearly wong,

and the grievor could not, by signing the waybill only, divest
hi rsel f of responsibility for carrying out his tasks in the proper
manner. He was therefore subject to sonme discipline. In the

ci rcumst ances, however, it is nmy view that the inposition of a
one-nont h suspension on the grievor went beyond the range of
reasonabl e di sciplinary responses to the situation. Such a penalty
is a very heavy one, and in the absence of a record of discipline
which would call for sterner neasures in his case, was, in ny view,
excessi ve.

It is ny conclusion that the conpany did not have just cause to

i rpose a one nonth's suspension on the grievor. He is entitled
therefore to conpensation for |oss of earnings. |In assessing such
conpensati on, however, it must be borne in mnd that sonme discipline
could properly have been inposed on him In ny view, a suspension of
one week woul d not have gone beyond the range of reasonable

di sciplinary responses to the situation. Accordingly, |I award only
that the grievor be paid, forthwith, conpensation for three weeks

| oss of earnings.

J. F. W WVEATHERII |
ARBI TRATOR



