CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 285
Heard at Montreal, Tuesday, May 11th, 1971
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT

HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

The Brotherhood is claimng that OS& Clerk Ri chard Budgel |l perforned
the duties of Warehouseman Grade 3 for two and one-half hours on
various dates and should receive the higher rate of a Warehouseman

G ade 3.

JO NT STATEMENT OF | SSUE:

On October 20, 21, 22, 23, 26, 27, 28, 29, 30, Novenber 2 ? 3, 1970
0S&D Clerk R Budgell was assigned to performwork in the shed. The
Br ot herhood cl ai ns that the work performed was that of a Warehouseman
Grade 3 and therefore in accordance with Article 19 in the 6.1
Agreenment, M. Budgell is entitled to receive the difference between
the rate paid a OS&D Clerk and that paid a Warehouseman Grade 3.

The Conpany has deni ed the Brotherhood' s request.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGDb.) E. E. THOVS (SGD.) K L. CRUWP
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A D arnmd System Labour Rel ations Oficer, CNR,
Mont r eal

L. V. Collard System | abour Relations Oficer, CNR,
Mont r eal

G James Labour Rel ations Assistant, C. N. R, Mbncton

H Peet Enmpl oyee Rel ations Supervisor, C.NR
St.John's, Nfld

J. Ni chol son Superintendent Express, C.N.R, St. John's
Nf | d.

And on behal f of the Brotherhood:



E. E. Thons General Chairman, B.R A C., Freshwater, P.B.

Nf I d.
M J. Wl sh Local Chairman, B.R A . C. St.John's, Nfld.
G D. Noseworthy Local Chairman, B.R A . C. Argentia, Nfld.

AWARD OF THE ARBI TRATOR

On the days referred to, the grievor did in fact performcertain work
in the shed for some two and one-half hours on each occasion
According to the union, he was engaged in "checking traffic" with a
War ehouseman Grade 3 whereas according to the conpany, he was

"mat chi ng waybills to shipnents received on hand". Fromthe materia
before ne, it is not clear what were the actual tasks the grievor
performed at the tines in question. | am prepared, however, to

proceed on the assunption that the grievor was "checking"” in the shed
at the tines in question, as a Warehouseman woul d do. Such work, it
seens was not part of the regular duties of the grievor's
classification, that of OS& Cl erk

Article 19.1 of the collective agreenent provides as follows:

"Enpl oyees tenporarily assigned for one hour or nore, cumnulative,
in any one day, to higher rated positions shall receive the
hi gher rate while occupying such positions, due regard being had
to apprentice or graded rates. Enployees tenporarily assigned to
| ower rated positions shall not have their rates reduced.”

The question is whether the grievor was, on the occasions in
guestion, tenporarily assigned to a higher rated position. According
to the conpany, the grievor's predecessor in this work had been a
Clerk, a M. Kendall. It was the union's contention that the work
had been done by a Warehouseman Grade 3. The conpany acknow edged
that it was possible that a Warehousenan Grade 3 had replaced M.
Kendal |l for a tinme, and in any event, it is clear that work such as
this would properly conme within the scope of a Warehousenman Grade 3's
classification. Again, | amprepnred to proceed on the assunption
that, on the occasions in question the grievor took over work which
had been perforned by a Warehouseman Grade 3.

It does not follow however, that the grievor was hinself tenporarily
assigned to the position of a Warehouseman Grade 3. This is because
the work in question was common to the classifications of

War ehouserman Grade 2 and Warehouserman Grade 3 (if not also to that of
Clerk). A person perform ng such work could be said to be performng
the work of either a Warehouseman Grade 2 or a Warehouseman Grade 3
The distinction between the classifications as far as this sort of
work is concerned is based on the amount of tinme spent at it. The
duties of a Warehouseman Grade 2 include the performance of such work
up to four hours per day; a Warehousenman Grade 3 may perform nore.

In this case, the work in question was performed for two and one-hal f
hours per day. On the assunption, then, that it was Warehousenan's
work, it can only be said to have been that of a Warehouseman Grade
2.

The cl assification of Warehouseman Grade 2 is a |ower - rated
classification than that of the grievor. Article 19, in such



circunstances, applies so as to protect the grievor from any

reduction in his rate. H s rate was not reduced, and the article was
not vi ol at ed.

Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



