CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 287
Heard at Montreal, Tuesday, May 11th, 1971
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLINE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

The Brotherhood clains the Conpany violated Article VIIl in the
January 29, 1969 Job Security Agreenent when it transferred nmanifest
typing fromArgentia to St. John's in the first Week in Novenber
1970 and then on Decenber 15, 1970 gave 90 days notice to abolish the
Typi st position at Argentia.

JO NT STATEMENT OF | SSUE:

On or about the first week in Novenber 1970, the typing of nmanifests
at Argentia was transferred to St. John's. On Decenber 15, 1970,
noti ce was given that the Typist position at Argentia would be
abol i shed effective March 15, 1971

The Brotherhood clainms it is a violation of Article VIII in the
January 29, 1969 Job Security Agreenent to nmke an operational change
prior to Notice to Abolish, and therefore requested that the Notice
be withdrawn and the typing of nmanifests be retransferred to
Argenti a.

The Conpany deni ed the Brotherhood' s request.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) E. E. THOMS (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A McDiarmd System Labour Relations O ficer, C.NR
Mont r ea

L. V. Collard " " " " "

G Janes Labour Rel ations Assistant, C.N. R, Mncton

H Peet Enmpl oyee Rel ations Supervisor, C.N R
St.John's, Nfld.

J. Ni chol son Superi nt endent Express, C. N R

And on behal f of the Brotherhood:



E. E. Thons General Chairman, B.R A C., Freshwater, P.B.

Nf I d.
M J. V&l sh, Local Chairman, B.R A.C., St. John's, Nfld.
G D. Noseworthy Local Chairman, B.R A . C., Argentia, Nfld.

AWARD OF THE ARBI TRATOR

The material provisions of Article VIIl of the Job Security Agreenent
are as foll ows:

The Conpany will not put into effect any technol ogi cal
operational or organizational change of a permanent nature which
will effect a material change in working conditions with adverse
ef fects on enpl oyees w thout giving as nmuch advance notice as
possible to the General Chairman representing such enpl oyees or
such other officer as nay be naned by the union concerned to
recei ve such notices. In any event, not |less than three nonths
noti ce shall be given if relocation of enployees is invoved, and
two nonths' notice in other cases, with a full description
thereof and with appropriate details as to the consequent changes
in working conditions and the expected nunber of enpl oyees who
woul d be adversely affected.
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"5. The terms Technol ogical, Operational and Organizational change
shall not include normal reassignnent of duties arising out of
the nature of the Work in Which the enpl oyees are engaged nor
to changes brought about by fluctuation of traffic or nornal
seasonal staff adjustnents.”

The conpany seens to have agreed that the abolition of the position
of Typist at Argentia was an "operational or organizational change of
a pernmanent nature" which would effect a "material change in working
conditions with adverse effects on enpl oyees", for it gave notice of
such change pursuant to Article VIII. It is the union's contention

t hat such notice ought to have been given when the work of manifest
typing was transferred, and not at the later tinme when the position
of Typist was itself abolished.

It may be that in sonme cases the transfer of sone of the Work comi ng
within a position would in itself constitute the sort of change which
woul d cone within Article VIII. |In the instant case, however, when
the work of manifest typing (which was work perforned by Typists) was
transferred, the position of Typist remained in existence, and work
within that classification continued to be performed at Argenti a.
There were no adverse effects on enployees at the tine of the
transfer. There was then only a potential effecy which was realized
| ater, when the position was abolished. At the time of the transfer
of the work of manifest typing, however, the work of the
classification of Typist continued, and it had not then been deci ded
to abolish the position.

Certainly enpl oyees have not been prejudiced by this. Wen the
position was abolished, 90 days' notice was given. This was on
Decenber 15, 1970. |If the union's position were correct, notice



ought to have been given on Cctober 28, 1970. |If it appeared likely
at that time that the position would ultimtely be abolished then the
real effect of What was done was to give enployees a | onger period of
notice than the agreenment required. There can be no conpl aint about
that. The actual adverse effect, however, was the direct result of
the abolition of the position, and it was of that action that notice
was required.

For the foregoing reasons, the grievance is dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



