CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 295
Heard at Montreal, Tuesday, July 13th, 1971
concerni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( EASTERN REG ONO
and
UNI TED TRANSPORTATI ON UNI ON (T)

EX PARTE

AWARD OF THE ARBI TRATOR

DI SPUTE:

Failure to agree on reduced passenger train crew consist, by the
elimnation of the head-end brakeman on passenger trains No. 1 and
No. 2, No. 11 and No. 12 (The Canadi an) on the four assigned runs as
fol |l ows:

Bet ween Ottawa and North Bay

Bet ween North Bay and Chapl eau
Bet ween Chapl eau and Thunder Bay
Bet ween Toronto and Sudbury

N

COVPANY' S STATEMENT OF | SSUE:

Article 5, Clasue (b), Subsections 1, 2, 3 and 4 of the Collective
Agr eenent read

(b) 1. Should the Conmpany desire to reduce the consist of any
passenger train crew it shall notify the Local and Genera
Chairman of the Union in witing of its desire to neet
with respect to reaching agreenent on a reduced crew
consist. The tine and place, which shall be on the Region
concerned or where runs extend over nore than one region
on one of the regions concerned, for the Conpany and Union
representatives to neet shall be agreed upon within
twenty-one cal endar days fromthe date of such notice and
the parties shall neet within thirty cal endar days of the
date of such notice. It is understood, however, that if
t he nunber of cases to be handled at any particular tine
meke the tinme limts specified herein inpractical, on
request of either party, the parties shall nutually agree
on a practical extension of such time limts.

2. The determ nation of whether or not the proposed crew

consi st reduction shall be made will be linmted to and
based on nmai ntenance of adequate safety and that the
reduced crew consist will not result in undue burden being

pl aced on the menbers of the reduced crew



3. If the parties do not reach agreenent at the neeting
referred to in Subsection (1) the Conpany may, by so
advi sing the Local and General Chairman in writing,
commence a survey period of one week of the operations
concerned during which the Union representatives may
observe such operations. The survey shall commence not
| ess than ten and not nore than twenty cal endar days from
the date of the Conpany's advice with respect to the survey
period. The Local and General Chairman shall be advised of
the results of the survey.

4. |f, after conpletion of the survey period, the Union
representatives oppose the inplenentation of a reduced crew
consi st, such representatives will identify the specific
ci rcunstances where, in there opinion, with a reduced crew
consi st adequate safety could not be nmintained or that an
undue burden woul d be placed on the nenbers of the reduced
crew and the reasons therefor. 1t agreement cannot be
reached by the parties on the proposed crew consi st
reduction, the General Manager may by so advising the
Ceneral Chairman in witing refer the dispute to the
Canadi an Railway O fice of Arbitration for determ nation.

Notices were served upon the respective Local Chairnen and the
General Chairman of the United Transportation Union (T) by the
Conpany of its desire to reduce passenger train crew consist by
elimnation of the head-end brakeman on each of the four passenger
train assigned runs operating on Eastern Region as follows:

Bet ween Ottawa and North Bay

Bet ween North Bay and Chapl eau
Bet ween Chapl eau and Thunder Bay
Bet ween Toronto and Sudbury

NS

The neeting required by Subsection (1) were held on the various
territories between the Superintendent's for the Conpany and the
Local Chairman for the Union, at which time no agreenent was reached
on the proposed crew consi st reduction. The Conpany then served the
notice required by Subesection (3) upon the respective Local Chairnen
and the General Chairman, of commencenent of a survey period of one
week on the respective runs, to be conducted at varying tinmes on the
Eastern Region. 1In each survey, the Local Chairnmen observed such
operations on their respective territories.

The results of each survey were provided to the General Chairman
with the Conpany contention that the data supported its view that
adequate safety could be maintained with a reduced crew consi st and
that no undue burden woul d be placed upon the nmenbers of the reduced
crew, stipulated in Subsection 2 as the determining factors in
establishing a crew consist reduction.

Uni on representatives have opposed the Conpany's request for a
reduced passenger train crew consist on each of the four assigned
runs between OQttawa and Thunder Bay, and between Toronto and Sudbury.
In support of their position, on request by the Conpany, they have
identified, in general, circunmstances where, in their opinion, with a



reduced crew consist (by elimnation of head-end brakenman) adequate
safety could not be maintai ned or undue burden woul d be placed upon
menbers of the reduced crew. These circunstances are:

(a)

(b)

(¢)

(d)

(e)

(f)

(9)

(h)

(i)

(1)

The head-end brakeman is required to assist the Train

Conductor in entraining, detraining, seating, ticketing and hat
checki ng of day coach passengers and nust visually check at each
station stop to ensure all sleeping car passengers are entrained.

The head-end brakenman is required to assist other train crew
menbers with the conduct of train patrols and running inspections
and inspections of trains met or passed enroute.

The head-end brakenman is required to assist in the condut of No.
2 (Internediate Ternminal) air brake test, when necessary.

The head-end brakeman nust |ine switches to allow his train to
enter and | eave siding at Ashton when neeting Train No. 2, and
inspect Train No. 2 as it passes. In Wnter it is sonmetines
necessary to renmove snow from swi tch points before lining
Swi t ches.

The head-end brakenman nust deliver register tickets to Operators
at Carleton Place and Ronford.

Head- end brakeman is required to shut off steans when val ves
close automatically, stop train, to allow crew nenbers to check
val ves, locate problemand correct it.

The head-end brakeman is required to assist in the event of train
acci dents, hot boxes, setting off defective passenger cars and in
transfer of passengers to alternate cars.

The head-end brakenman is required to afford assistance in the
control of inebriated or otherwi se inpaired and unruly
passengers, when necessary.

The head-end brakeman is required to carry ou certain incidenta
functions when necessary to ensure the confort and conveni ence of
passengers, such as call station stops, give information to
passengers, check to ensure hand baggage safely stored in
over - head baggage racks, setting light and tenperature controls
for night and day operation etc. and proceed to sleepers to lift
baggage checks from those passengers who are detraining at points
where no station staffs are on duty and deliver themto train
baggagemran.

The head-end brakeman is required to be in position to observe
the regul ations specified in the Uniform Code of Operating Rules,
i ncludi ng conpliance with Rul es 264, 509 and 104B; Form CS 44 and
Special Instructions, to ensure the safe operation of the train.

FOR THE COMPANY:

(Sgd.) J. D. BROMLEY
REG ONAL MANAGER,



OPERATI ON AND MAI NTENANCE
EASTERN REG ON

There appeared on behal f of the Conpany:

J. G Dow - Supervisor of Personnel & Labour Relations, CPR
Toronto

D. D. Wlson - Labour Relations Oficer, CP.R, Mntrea

R. Col osi np - Manager Labour Relations, C.P.R, Mntrea

J. Ramage - Special Representative, C.P.R, Mntrea

P. A Mltby - Supervisor Labour Relations, C. P.R, Wnnipeg

C. King - Asst. Regional Rules Instructor, C.P.R, Toronto

H G ant - Asst. Supervisor Labour Relations, C.P.R
Toronto

And on behal f of the Brotherhood:

L. H Breen General Chairman, U T.U (T), Mntrea

J. Call away - Special Representative, U T.U, Otawa

A W Crate General Secretary of General Committee, E&A
Regions, U T.U., Mntrea

AWARD OF THE ARBI TRATOR

Article 5 (b) (4) of the collective agreement requires the union to

i dentify specific circunstances where, in their opinion, adequate
safety could not be nmintained or an undue burden woul d be placed on
menbers of a reduced crew. \While the parties have not agreed on a
Joint Statenent of Issue in this case, the union has in fact referred
to some ten situations, referred to in the Conpany's Statenment of

| ssue, to support its objection to the reduction of the crews in
question. It would plainly be inproper, particularly in view of the
cl ear |l anguage of the agreenent, for the parties to refer to new
matters at the hearing. One of the purposes of the procedure to
which the parties have agreed is to pernmt each side to prepare its
case, and this can only be done if it is known precisely what the

i ssues are. It was not suggested that the specific circunstances set
out in the Conpany's Statenent of Issue were not in fact the
circunmstances with respect to which the union had taken tinely

obj ection. The decision to be nade, then, is whether, on a

consi deration of these specific circunmstances, the reduction in crew
si ze suggested by the Conpany may be nade with maintenance of
adequate safety and wi thout placing an undue burden on the nmenbers of
the reduced crew. The parties were in agree- nment, however, that in
consi dering these specific circunstances, regard m ght be had not
only to the events recorded in the surveys which were conducted
pursuant to Article 5 (b) (3), but also to other events which m ght
be relevant to a consideration of those circunstances.

In Case No. 248 it was deternmined that, in the particular

ci rcunmst ances involved, the head end trai nman could be elininated
wi t hout affecting the mai ntenance of adequate safety and without

pl aci ng an undue burden on the menbers of the reduced crew. There
are a nunmber of sinmilarities between that case and this, since the
trains involed are the sanme, although noving through different
territory. Nevertheless, this case is to be decided on its own
merits. having regard to the circunmstances nentioned above. It



shoul d be stressed that the issues of "adequate safety" and "undue
burden” are the only ones which the Arbitrator has jurisdiction

whet her the proposed reduction in crew size is a wise or desirable
step is a matter with which the Arbitrator may not properly be
concerned. Under article 5 (b) of the collective agreenent the
Arbitrator's task is to consider the particular circunstances
referred to by the Union, and to determine with respect to each of

t hem whet her the reduction in crew size suggested by the Conpany may
be made with nmai ntenance of adequate safety and without placing an
undue burden on the nenbers of the reduced crew. These circunstances
wi |l now be considered in turn.

The first matter is the assistance of the train conductor in the
entraining, detraining, seating and ticketing of passengers. This
duty relates primarily to day coach passengers only; sleeping car
passengers are attended to by the sleeping car porters. Even on the
day coaches there are porters whose duties include rendering
assistance to entraining and detraini ng passengers. Wile both the
con- ductor and the front-end brakeman may wel| busy thenselves with
this duty, at least at terminals where there is a | arge nunber of
passengers, it will be apparent that the renoval of the front-end
brakeman woul d not in fact nmean that the conductor had to take over
his work. The conductor cannot be in two places at once; he can
render such assistance to passengers as he can, but beyond that the
result of the renoval of the front-end brakenman would sinply be that

the work which he had performed did not get done. |n any event, as
has been noted the duties in connection with entraining and
detraini ng passengers may |argely be perforned by the porters. It is

necessary for a trainman to make a visual check to ensure that al
passengers are aboard before giving the signal to proceed. This duty
may be perfornmed by the conductor in any event, and the renoval of
the front-end brakeman could not be said to i npose any measurable
burden on the conductor in this respect.

It is the duty of the conductor to collect the tickets of day coach
passengers. Since June 1, 1965, it has not been necessary for the
conductor to collect tickets from passengers hol di ng sl eeping or

parl our car space. |In addition, the procedures of ticket envel oping
and the selling of coach tickets on a controlled basis have reduced
to sone extent the anount of time these duties require. The
conductor has been assisted, as he has required it, by the |ead-end
brakeman in these duties. The renoval of this assistance wll
therefore increase the burden upon the conductor. The survey data
reveal that sonme 2.5 per cent of the head-end brakeman's total tine
on duty was devoted to assisting the conductor in the ticketing of
passengers. \Whether or not the renoval of the head-end brakeman
could be said to inpose an "undue" burden on the conductor is a
question to be determ ned not nerely with respect to any particul ar
duties, but on a consideration of the assignnent as a whole. In
respect of this aspect, however, it is ny viewthat while the renoval
of the head-end brakeman woul d not affect the safety of the
operation, it would increase sonmewhat the burden on the conductor

The second nmatter raised by the union relates to the conduct of train
patrols, running inspections of trains nmet and passed en route. In
this respect what was said in Case No.248 is, in ny view, of equa
application here. There are a nunber of persons with sone



responsibility in this respect, and there is already considerable
duplication of effort. Elimnation of the front-end brakeman woul d
not involve any significant increase in the duties of others, and it
would not, in my view, affect the safe operation of the train.

The third matter relates to the conduct of the internediate term na
air brake test. This too was dealt with in Case No. 248, and what
was said there applies equally in the instant case. The giving of
the signal to apply brakes may be given by any nunber of the crew
(except the rear-end brakenman), and in particular by the baggageman
who is usually in the proper position to give it in any event. The
addi ti onal burden on hi mwould be negligible, and there would be no
inplication with respect to safety.

The fourth matter relates to the lining of siding switches at neeting
poi nts, and the carrying-out of inspections at such points. The
territory involved is predom nantly A B.S. territory, governed by an
automatic bl ock signal system and high proportions of this is under
centralized traffic control (C.T.C.). The devel opment and
noder ni zati on of these track and signal structures have to a very

| arge extent elimnated the need for hand switching on the territory
covered by these assignnents. There are, however, places where
another train is met and the train nust be placed on a siding, it
being the responsibility of the head-end brakenan to |line the
switches. |In winter, this may involve sweeping themfree of snow or
ice. The cleaning out of frozen switches nay be necessary even in
C.T.C. territory, and in such cases there are procedures to be

foll owed in connection with advising the dispatcher as to the switch
condition and obtaining advice fromhim |In addition to Iining

swi tches, the head-end brakeman conducts a visual inspection of the
passing train, as well as of his own train as it goes by. This is
really an incidental duty, and is not onerous in itself. The
substantial question is whether the addition of the duty of |ining
switches to the duties already perforned by the conductor or another
menber of the crew would affect the safety of the operation or place
an undue burden on the enpl oyee.

The extent to which it is necessary for the head- end brakeman to
line switches varies both fromday to day, and as between the severa
assignments on the territory in question. Fromthe survey reports,
it would seemthat such switching m ght be called for once or twce
on an assignment, although on sone assignnments it seens not to have
been necessary at all. It would appear to take sonme ten or fifteen
m nutes of the trainman's tinme, although this figure could also be
subject to variation. The duty is one which nust be perforned.
During the tine which it takes, the train crew remaining on board
woul d then consi st of the baggageman and rear-end brakeman, apart
fromthe engine crew and porters. This brief reduction of the crew
actually on board the train would not, in nmy view, have any

noti ceabl e effect fromthe point of view of safety. It is, however,
an additional burden on other crew nenbers, in particular, it would
seem the conductor or the rear-end brakeman. Whether the result is
an "undue" burden or not is the question to be decided.

The fifth matter relates to the delivery of register tickets to
operators at register points. This was rarely necessary during the
survey period, but in any event is a duty incunbent on the conductor



whi ch may be del egated to one of the trainnen. |f this assistance
were no | onger available, it could still not be said that there was
any appreci abl e additi onal burden on the conductor on this account.

The sixth matter relates to the handling of steam val ves whi ch have
unexpectedly closed. There are no specific responsibilities

all ocated to the head end brakeman with respect to such situations.
He woul d nornel |y assist other crew nenbers, but it does not appear
that any such procedures as may be required call for a specific crew
conpl ement. nunber of incidents occurred during the survey period
and at other tinmes which called for the nmenbers of the crewto
perform tasks goi ng beyond their normal routine. Obviously, with a
reduced crew, there would be fewer persons available to | end

assi stance on such occasions, and for this reason the burden on those
remai ni ng woul d be increased. But this particular "burden" is not at
all well-defined, and it cannot be said that the absence of one

i ndi vidual, having no particular duties in such situations, and where
no particular conplenment is required, would place an undue burden on
others. It does not appear, in ny view, to be a question of safety.

The seventh matter relates to the assistance given by the head-end
trainman in cases of train accidents, hot boxes, setting off of
passenger cars and transfer of passengers. Such matters nmight be
thought to be relatively rare occurrences, but there are exanpl es of
such during the survey period. |In such cases, as in those described
in the preceding paragraph, it is the duty of all crew nenbers to
assi st in whatever way possible under the direction of the conductor
or sone other person with authority. Reduction of crew size might be
said in such cases to affect the efficiency of the crew s work, but
it does not, any nore than with respect to the sixth matter, have a
material effect on safety or the work-1oad of others.

The eighth matter relates to the control of inebriated or otherw se

i mpai red or unruly passengers. In this connection, while there were
i ncidents of untoward passenger conduct detailed in the survey
reports, none arose which, in ny opinion, could not have been handl ed
with- out difficulty by other crew menbers in the absence of the
head-end brakeman. Wth a reduced crew, adequate safety could be
mai nt aned, and there woul d not be an undue burden on others in this
respect.

The ninth and tenth matters relate to the perfor- mance of certain

i ncidental functions and the observation of certain regulations.
These matters are generally simlar to those dealt with under the
same headi ngs in Case No.248, and what was said there is generally
applicable in this case. Wiile there is a responsibility on the head
end trainman with respect to the observation of these rules and the
carrying- out of certain procedures, it is not necessary that they be
carried out by the head-end trai nman as such, and the prinme
responsibility is that of the conductor. Because the reduction of
crew size woul d reduce his opportunity to del egate certain functions,
it could be said that the Job of the conductor would thereby be nore
onerous, as would the Jobs of other crew nembers to whom sone of
those tasks might be del egated. The actual tasks involved, however,
take up a very snmall portion of the crew s tine.

Fromall of the material before me, it appears in this case, as in



Case No. 248, that in the conditions under which these trains are
now operated, and with the equi pnent and techni ques used, the duties
and responsibilities of the head-end trainman are very limted. The
elimnation of the position could be nade, and adequate safety

mai nt ai ned. The reduction woul d, however, increase to sone extent
the burden placed on the nenbers of the reduced crew. |In particular'
this burden woul d be increased with respect to the duties of
ticketing and assisting passengers, the carrying out of certain
procedures required by operating rules and special instructions, and
the Iining of siding switches. The increased burden on the other
menbers of the crew may be distributed between the conductor, the
baggageman, and the rear-end brakeman, but woul d appear to fal
primarily on the conductor. It may be renenbered, however, that the
day coach and sl eeping car porters, and the sleeping car conductor
performw thin the proper scope of their duties certain tasks which
have in the past been perforned by the conductor and trainnen.

Whet her or not the result is satisfactory fromthe point of view of
custoner service is not a matter for consideration here, inportant as
it my be. The fact is that changes in staffing, as well as changes
in trackage and in nmethods of operation have reduced the anmount of
time required to be devoted by the train crewto the active
performance of its tasks. While in sonme respects these duties have

i ncreased (for exanple, in that the conductor nust now handl e
credit-card sales), the actual tinme this accounts for is slight, and
there appears to have been a net decrease in the tinme requirenent of
his tasks. |n any event, the material reveals substantial periods of
time available to nenbers of the train crew for performance of their
tasks. The actual increase in the burden of work falling on the
conductor as a result of the reduction of the crew size is not

preci sely measurable. That there would be nmore work for himis
clear, but it is not clear fromthe material before nme that he, or
any ot her nmenber of the crew, would be overworked, that is, that the
i ncreased burden woul d be "undue". Even if the crew were to remin
at its present strength it is conceivable, of course, that

ci rcunmst ances could arise in which the conductor woul d be overworked.
In the event of crew reduction, those circunstances could arise nore
easily, and there could nore likely be situations where the conpany
would find it necessary to increase the crew in order properly to
handl e the work available. The decision in this case nust be made on
the basis of the material before ne, which does not establish that it
woul d be inpossible for a reduced crew to handl e these assi gnnents,
as they are revealed in the survey reports and other materials before
me, w thout being overworked. Because of existing duplication of
effort, and the limted nature of the work now perforned by the

head- end brakeman, the net increase in work |oad of the other crew
menbers would be relatively slight. It would not constitute an
"undue" burden on them in my opinion

Accordingly, it nmust be ny conclusion in this case that the head-end
trai nman could be elimnated on the assignnents in question w thout
affecting the mai ntenance of adequate safety and without placing an
undue burden on the nenbers of the reduced crew. | find it necessary
to repeat that whether the possible crew reduction is desirable from
the point of view of efficiency or of service to the public are not
matters which may properly be considered in these proceedings. The
decision is restricted to the issue raised in the collective
agreenent made by the parties thensel ves.



J. F. W WEATHERI LL
ARBI TRATOR



