CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 296
Heard at Montreal, Tuesday, Septenber 14th, 1971
Concer ni ng
PACI FI C GREAT EASTERN RAI LWAY COWMPANY
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
Dl SPUTE:
Asessnent of 35 demerit marks against the record of Engineman E. A
Knuff, effective Decenber 18, 1970 for refusing duty by booking
unfit.
JO NT STATEMENT OF | SSUE
On Decenber 16, 1970, Engi neman E. A Knuff was assigned to the
Engi neers' Auxiliary Spare Board at the Fort St. John, B.C. termnal
of the Pacific Great Eastern Railway.
At 0910, Decenber 16, 1970, Engi neman Knuff received advice that he
woul d be required that day for relief duty on a work train |ocated at
"end of steel"™ on a construction proJect extending northward from

Fort St. John.

Engi neman Knuff advised the Term nal Supervisor that he would not go
to the end of steel and requested that he be booked unfit for duty.

Foll owi ng an investigation, the record of Engi neman Knuff was
assessed 35 denerit marks for refusing duty by booking unfit.

The Brot herhood has requested renoval of the discipline.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) K. G MASON (SGD.) M C. NORRIS
GENERAL CHAI RVAN REG ONAL MANAGER

There appeared on behal f of the Conpany:

R. E. Richmond - Chief Industrial Relations Officer, PP.GE RYy.,
Vancouver

H. Col l'ins - Supervisor Labour Relations, PP.GERYy.,
Vancouver

And on behal f of the Brotherhood:



R. E. Morgan - Recording Secy. Subdivision 105, N Van. &
Squam sh, B.L.E.
K. G Mason - General Chairman, B.L.E., WIlianms Lake, B.C

AWARD OF THE ARBI TRATOR

On Decenber 16, 1970, the grievor was first out on the Auxiliary
Spare Board at Fort St. John. He was called that day and requested
to travel deadhead to the end of steel where he would commence work
the next day. This was a perfectly proper request, and indeed if the
gri evor had not been called he would |likely have had a valid

gri evance. The grievor refused the call, and asked that he be booked
unfit for duty. He was not in fact unfit, and it is clear fromthe
mat eri al before nme that he did not consider hinself unfit for duty in
any usual sense of the term He sinply did not want to work at the
end of steel. This is quite clear fromthe grievor's own statenent,
whi ch was that on his last tour of duty at the end of steel the
conmpany had not provided transportation for his return to Fort St.
John, and that this was the reason for his refusal to go to the end
of steel.

In effect, the grievor sinply refused to performa particular
assignment which it was his turn to accept. He did not accept it
because, as he stated, satisfactory arrangenments for his return
transport had not been made on the | ast occasi on when he had
performed the assignment. Now there is no issue before me in this
case as to the obligations of the conpany with respect to
transportation of enployees fromthe end of steel to Fort St. John
If the conpany is under any obligation to spare board enpl oyees in
this regard, then the obligation, if it arises under the collective
agreenent, may be enforced through the grievance procedure. Nothing
in the material before ne indicates any thought of resource to the
gri evance procedure on the grievor's part, but in any event it is
clear that in a situation of this sort, it would be up to the grievor
to seek his renedy in that way, and that it was quite inproper for
himto seek sinply to opt out of the work which he found | ess
desirable, and to leave it to the next man on the I|ist.

In seeking to book off sick, the grievor was abusing the booking-off
privilege which enployees are entitled to under the collective
agreenent. By article 28(a) an engineer "being physically unfit for
duty" is to report the sanme on the report book, so that he will not
be called. The grievor made no such report, and was not in fact
physically unfit for duty. He sinply sought to use the booking-off
procedure as a col ourabl e device for avoiding a duty which he found
not to his liking. It is quite clear fromthe material before nme
that this is not a case in which any proper justification existed for
a refusal to accept duty. Mich of the union's argunent in this case
was directed to what were said to be the difficult conditions of work
at the end of steel, and to the likelihood of the grievor's in fact
being unfit to carry on such work. In a proper case, of course, such
argunments mght prevail. In the instant case, however, what is
important is the grievor's sole stated reason for his refusal to
accept a particular assignnent, and it is clear fromthis that he was



in the circunstances, seeking to use the booking-off procedure

i nproperly. \What he was really doing was refusing to accept a proper
assi gnnment, because he did not like certain of its conditions.

What ever grievance he may have had, he was not entitled sinply to
refuse the assignnent, nor to attenpt to use the booking off
procedure in this way.

For the foregoing reasons, the grievance nust be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



