CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 298
Heard at Montreal, Tuesday, Septenber 14th, 1971
Concer ni ng
PACI FI C GREAT EASTERN RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Assessnent of 15 denerit marks against the record of Truck
Driver-Warehouserman J. P. Bel ado, effective March 26, 1971, for " -
conduct unbecom ng a Conpany enpl oyee -"

JO NT STATEMENT OF | SSUE:

On March 20, 1971, Truck Driver-Wrehousenman J. P. Bel ado was
assigned to duty as tractor trailer driver between Prince CGeorge and
Mackenzie, B. C.

An exchange between M. Bel ado and the Company's Agent at Mackenzie
regarding the requirenents of the assignnent led to a hearing at
Prince George in respect of alleged "conduct unbecon ng a Conpany

enpl oyee".

Subsequent to the hearing, the record of M. Bel ado was assessed 15
denerit marks.

The Brotherhood has requested renmoval of the discipline assessed

The Conpany has decl i ned.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) R WELCH (SGD) M C. NORRI'S
GENERAL CHAI RVAN REG ONAL MANAGER

There appeared on behal f of the Conpany:

R. E. Richnond - Chief Industrial Relations Oficer, PGERY.,
Vancouver

H. Col l'ins - Supervisor Labour Relations, P.GE RYy.,
Vancouver

And on behal f of the Brotherhood:



R Vel ch - General Chairman, B.R A.C., Vancouver
W T. Swain - GCeneral Chairman, B.R A.C., Mntrea

AWARD OF THE ARBI TRATOR

The grievor was assessed denerit marks in respect of two incidents
whi ch occurred on the day in question. For failure to properly carry
out instructions, he was assessed 10 denerit marks. For "conduct

unbecom ng a Conpany enpl oyee", he was assessed 15 denerit marks. It
is inportant to observe that it is only the second matter which is in
i ssue here. 1t should be stressed that there are two different
incidents, and while there is sone relationship between them they
are distinct. It is only the second, the matter of "conduct

unbecomni ng an enpl oyee", which is in issue before us.

It was submitted for the union that the grievor was not properly
notified of the investigation of this matter, but at the

i nvestigation the grievor appeared together with a union
representati ve and acknow edged that he had been properly advised as
to the investigation, and that he was satisfied with the manner in
which it had been conduct ed.

The matter in issue is the nature of the grievor's behaviour and

| anguage toward the conpany agent at Mackenzie, the relieving

term nal supervisor. As he had been requested to do, the grievor

tel ephoned the railway office fromthe prem ses of a custoner, and
was given some instructions as to other work he was to do. The
grievor objected, and there is a conflict in the two parties
statements at to whether he used obscene | anguage at the tine.
Shortly thereafter, he returned to the railway office, at which tine
there was an exchange between the grievor and the agent as to the
wor k which the grievor had failed to do, and as to the way in which
the conpany was run. The grievor expressed sone dissatisfaction with
this, and there can be no doubt, fromhis own statenents made at the
i nvestigation, that he did so in obscene terns, whether or not to the
extent reported by the agent. The grievor's statenents at the

i nvestigation make it clear that he did not consider the agent fully
capabl e of handling his job. The holding of such a view, whether
justified or not, does not in any way excuse the sort of criticism
which the grievor |levelled against the agent. |In ny view, this
behavi our on the grievor's part was clearly subject to discipline,
and it nust be concluded that there was just cause for the assessnent
of denerits. It should be repeated that the only matter which has
been brought before nme for determination is this particular
assessnment of denerits.

For the foregoing reasons, the grievance nust be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



