CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 305
Heard at Montreal, Wednesday, Septenber 15th, 1971
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Cl ai ns of various Mose Jaw crews for time at Mlaty and McLean, when
doubl i ng between these two points.

JO NT STATEMENT OF | SSUE:

On various eastward trips from Mbose Jaw to Broadview, trains stalled
at Mlaty and crews doubled their train beyond that point, through
Bal gonie to McLean, as they considered there was insufficient storage
capacity at Balgonie to permt doubling to that point. The crews
clainmed the actual miles run between Ml aty and McLean and tinme at

Ml aty and McLean (as turn-around points), in accordance with the
provisions of Article 23, Clause (a)(2).

The Conpany all owed the actual m|eage run but declined the clains
for tinme at Mlaty and MLean, in each instance, contending that
doubl i ng had been perforned between these points and that paynent
al l oned was consistent with the provisions of Article 23, C ause

(a)(1).

The Uni on contends that the doubling novenent required was not a
normal novenent and that the Company, in declining payment of tine
claimed at MIlaty and McLean, (as turn-around points), has viol ated
Article 23, Clause (a)(2).

Article 23, Clauses (a)(1) and (a)(2), read as follows:

ARTI CLE 23
M SCELLANEQUS SERVI CE

(a) Doubling

1. Trainmen doubling will be paid a mininumof ten mles for each
doubl e, or actual m|eage when this mnimumis exceeded. Mles
so paid will be added to the m | eage of the trip.

2. Trainmen performng turn-around service within a trip, including
back up movement into term nal because of |oconotive failure,
accident, stalling, etc., will be paid for the actual mles run.



The points between which turn-around service is performed or
back up movenment into termnal is made will be regarded as
turn-around points and tine at the turn-around points will be
paid for in accordance with Article 11 Clause (f). Actual mles
paid for will be added to the m|eage of the trip and tine paid
for will be paid in addition to pay for the trip but will be
deducted in conputing overtine.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) R T. O BRIEN (SGD.) W J. PRESLEY
GENERAL CHAI RVAN U. T. U. REG ONAL MANAGER

CANADI AN PACI FI C RAI LWAY
COVPANY (PRAI R E REG ON)

There appeared on behal f of the Conpany:

P. A Mltby Supervi sor Labour Relations, C.P.R, Wnnipeg
J. Ramage Speci al Representative, C.P.R, Mntrea
D. D. WIlson Labour Relations Oficer, CP.R, Mntrea

And on behal f of the Brotherhood:

R T. OBrien General Chairman, U T.U (T) Cal gary

AWARD OF THE ARBI TRATOR

Article 23(a) of the collective agreement deals with doubling. In
article 23(a)(1), the rate of paynment for "doubling", without nore is
described. Article 23(a)(2) deals with "turnaround service within a
trip". Article 23(a)(2), which is not nmaterial here, deals wth
cases where an engi ne, acconpani ed by a menmber of the crew, runs for
fuel or water or other reasons. "Doubling” itself is not defined; it
may be that what are referred to in articles 23(a)(2) and (3) are
particular forns of doubling, but it is clear that there are three

di stinct sorts of situations referred to.

Al though it is said in the Joint statenent of issue that this was a
case of doubling, the union's position is, essentially, that the

ci rcunstances cone within article 23(a)(2), and that the crews should
be paid, not only for mleage run (as they were) but also for tine
spent at "turnaround points". It is the union's contention that in
the circunstances described there was an "abnormal double", in that
the novenent by which the train was doubled was to a point two
stations ahead of where the train stall ed.

W t hout purporting to define the term "double" exhaustively, it is
clear that it does apply to novenents such as those in question. The
train had stalled and, in order to proceed with the power avail abl e,
it was necessary to nove it forward in nore than one part. Beoause



of the size of the train, it was inpractical to |leave the first half
at the first station while the second half was brought up. It is

i mportant to note that if that had been done, it would seemclearly
to have been sinply a double within the nmeaning of article 23(a)(1)
and no claimin respect of tinme at the "turnaround point" could have
been made. But the instant case differs fromthat only in the length
of the double. |If the train had been doubled to Balgonie, it would
have been doubl ed again to McLean, each novenent being a double
within article 23(a)(1). By noving each part all the way to MLean
in one nove, one |ong double, rather than two short doubles, was
acconpl i shed.

Any doubl e woul d seem necessarily to involve a "turn- around point"
in the sense that there is a point at which the engine at |east goes
in another direction fromthe direction of the trip: that is, it
doubl es back to bring up the rest of the train. In the circunstanoes
of this case, there is no turnaround of the train itself - it is
sinmply taken ahead in parts, the engi ne doubling back to acconplish
this move. The doubl e which took place here may have been in sone
degree abnormal in that the train was taken, in parts, beyond the
first available siding. But this "abnormality"” if it can be called
that, does not reflect at all on the character of the nove itself.

It was clearly a "double", and cones plainly within article 23(a)(1),
not article 23(a)(2).

For the foregoing reasons the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



