CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 308
Heard at Montreal , Wdnesday October 13th, 1971
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT

HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

The Brot herhood clains the Conpany violated Article 6 in the 6.1
Agreenment when it did not award M. Hayward Young the position of P &
D Motorman at Stephenville, Newfoundl and.

JO NT STATEMENT OF | SSUE:

The Conpany advertised for a P & D Motornman at Stephenville,

Newf oundl and. M. Hayward Young applied for the vacancy but it was
awarded to a Juni or enpl oyee. The Conpany clains that M. Young was
not qualified for the position of P & D Motorman. The Brotherhood
clains that M. Young did have sufficient qualifications for the
position of P & D Motorman and requested that he be awarded the
position and, in addition, conpensated for any |oss of \Wages because
of his not being awarded the position.

The Conpany has deni ed the Brotherhood' s request.

FOR THE EMPLOYEES: FOR THE COMVPANY:
(SGDb.) E. E. THOVS (SGD.) K L. CRUW
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A McDiarmd System Labour Relations O ficer, C.N R, Mntreal

W Harris System Driving Supervisor, C.N. R, Montreal

H. Peat Enpl oyee Relations O ficer, CN R, St. John's,
Nfld.

And on behal f of the Enpl oyees:

E. E. Thons General Chairman, B.R A . C., Freshwater, P.B.,
Nf I d.

AVWARD OF THE ARBI TRATOR



The material provision of the collective agreement is Article 6.7
which is as follows:

"6.7 When a vacancy or a new position is to be filled, it shal
be awarded to the senior applicant who has the
qualifications required to performthe work. Managenent
will be the Judge of qualifications subject to the right of
appeal by the enpl oyee and/or the Brotherhood. The nane of
t he appointee and his seniority date will be shown on the
next bulletin.”

The grievor was the senior applicant, and the only issue is whether
he had the qualifications to performthe work in question. Article
6.7 does not call for a conpetition as between enpl oyees, but sinply
for the determ nation - by managenent, in the first instance, subject
to appeal - of who is the senior qualified enployee.

In support of its claimthat the grievor was qualified for the job of
P & D Motorman, the union relies upon the results of a test given the
grievor by one of the conpany's driving instructors. Unfortunately,
the result of the test was that the grievor was failed for city
driving, that is, for the sort of work in question. Wile in many
respects his perfornance on the test was "satisfactory", in a nunber
of others it was marked as only "fair" instruction given, requires
practice", and in respect of "intersection and danger points" and
"Judgnent of clearances”, he was marked as "failed, requires further
instruction".

The driving instructor indicated that the grievor would be "O K. to
use for trap trucking and around yard", but he was not considered to
be qualified for the job in question

Under the collective agreenent, nmanagenent is to be the judge of an
enpl oyee's qualifications. |In the instant case, it was the Judgnent
of managenent, after testing the grievor, that he was not qualified
for the Job in question. There is no evidence that the test was

i nappropriate, or that it was not fairly given, or that the grievor
was sonehow t he object of wongful discrimnation. The evidence of
the conpany's systemdriving supervisor is that the failure of the
grievor in the particular respects referred to woul d absolutely
disqualify himfor the Job, and it does not appear that that was at
all unreasonable. It would seemthat the grievor was qualified to
performcertain limted driving Jobs, but that he was not qualified
to performthe work of a P & D Mt or man.

It has not been shown that there was any violation of the collective
agreement, and the grievance nust accordingly be disn ssed.

J. F. W WEATHER! LL
ARBI TRATOR



