Dl SPUTE:

CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
Heard at Montreal, Wednesday, October 13th, 1971
concerni ng
CP RAIL (Prairie Region)
and

UNI TED TRANSPORTATI ON UNI ON (T)

Failure to agree on a yard crew consisting of one Foreman and one

Hel per

on the 1630 Yard Assignment - Job 9A5 - at Thunder Bay.

JO NT STATEMENT OF | SSUE:

Article 9, Clauses (b), (c) and (d) of the Yard Agreenent, reads:

(b)

(¢)

(d)

Shoul d t he Conpany desire to abolish one hel per position in
any yard or transfer crew on which two hel pers are enpl oyed
in accordance with Clause (a) hereof, the Conpany shal
notify the Local and General Chairman of the Union in
writing of its desire to neet with respect to reaching
agreenent on a crew consist of one yard foreman and one yard
hel per. The tinme and place, which shall be on the Region
concerned, for the Conpany and Uni on Representatives to neet
shall be agreed upon within twenty-one cal endar days from
the date of such notice and the parties shall neet within
thirty cal endar days of the date of such notice. It is
under st ood, however, that if the nunber of cases to be
handl ed at any particular tine nake the time linits

speci fied herein inpractical, on request of either party,
the parties shall nutually agree on a practical extension of
such limts.

The determ nation of whether or not the proposed crew
consi st reduction shall be made will be linmited to and based
on mai ntenance of adequate safety. |If the parties do not
reach agreenent at the neeting referred to in Cl ause (b) the
Conpany may, by so advising the Local and General Chairman
in witing, cormmence a survey period of five consecutive
wor ki ng days for the yard operations concerned during which
Uni on Representatives nmay observe such operations. The
survey period shall commence not |ess than ten and not nore
than twenty cal endar days fromthe date of the Conpany's
advice with respect to the survey period. The Local and
General Chairman shall be advised of the results of the
survey.

If after conpletion of the survey period the Union
Represent ati ves oppose the inplenentation of a two-man crew,



such representatives will identify the specific noves which
cannot, in their opinion, be perfornmed safely with two nen
and the reasons therefor. |f agreenent cannot be reached by
parties on the proposed crew consist reduction, the Genera
Manager may by so advising the General Chairman in witing,
refer the dispute to the Canadi an Railway O fice of
Arbitration for determ nation

Noti ce was served upon the Local and General Chairman of the United
Transportation Union (T) by the Conmpany, of its desire to inplenment a
two-man yard crew on the 1630 Yard Assignment - Job 9A5 - at Thunder
Bay. A neeting was held on Cctober 13, 1970, between the
Superintendent for the Conpany and the Local Chairman for the Union,
at which no agreement was reached on the proposed crew consi st
reduction. The Conpany then served notice on the Union that a survey
period of five consecutive working days, Novenber 2nd to Novenber

6th, 1970, inclusive, would be conducted. This was done with the
Local Chairman observing the operation on behalf of the Union

The results of the survey, acconpani ed by supporting survey data,
were provided to the Local and General Chairman, with the Conpany
contention that the data supported its view that adequate safety,
stipulated in Clause (c) as the determining factor in establishing a
crew consi st reduction, could be maintained on the assignnent - Job
9A5 with a crew consist of one Yard Foreman and one Yard Hel per

Uni on Representatives have opposed the Conpany's request for

i npl emrentation of a two man crew on this assignnment and in support of
their position, on request by the Conpany, have identified specific
noves whi ch cannot, in their opinion, be perforned safely with a
two-man crew on the iollow ng tracks:

"A,"CY, "EY, "F', "G, "I" and "R" Yard tracks,

Qgilvie Flour M1l Tracks, Shed Track #7 and R7 and
RB, Shed Track #6 and LL-1, LL-2, LL-3, LL-4 and LL-5,
Shell GO Track 1-35, Texaco G| Tracks |1-49 and

| -49A, @l f Gl Tracks I-1, I-1A and |1-1B

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) R T. OBRIEN (SGD.) W J. PRESLEY
General Chairman, UTU Regi onal Manager

Operations and Mai nt enance

There appeared on behal f of the Conpany.

P. A Mlthy - Supervisor Labour Relations, C.P.R, Wnnipeg

F. B. Reynolds - Assistant Supervisor Labour Relations, C P.R
W nni peg

R. B. Bremmer - Special Duties, C.P.R, Wnnipeg

J. Ryder - Yard Co-ordinator, C. P.R, Thunder Bay

D. W son - Labour Relations Oficer, C.P.R, NMbontrea



And on behal f of the Brotherhood:

R T. OBrien
P. P. Burke
J. G Culliton

General Chairman, U T.U (T) Calgary
Vice Chairman, U T.U (T) Calgary
Local Chairman, U T.U. (T) Thunder Bay

AWARD OF THE ARBI TRATOR

The Conpany seeks the reduction of the three-man crew heretofore used
on the assignnment in question, to a two-man crew. The Union has, in
conformty with Article 9 of the Yard Agreenent, specified certain
noves which it is said, cannot be perforned safely with a two-nman
crew. These nmoves are referred to in the Joint Statement of I|ssue.

The job in questionn Job 9A5, provides switching service to various
i ndustries located mainly In "G'" yard and on Islands 1 and 2, at
Thunder Bay. It is not normally involved in the sw tching and

mar shal 1 i ng of |ong cuts of cars.

Wth respect to some, but not all of the noves referred to in the
Joint Statenent of Issue the Union has indicated features which, in
its view, would nmake it unsafe for a two-man crew to operate. Wth
respect to each of these, the Conpany has either nmet the Union's
contention or has indicated how, in its view, the nove could be
handl ed safely by a two-man crew. |t is not necessary to repeat here
the details of the parties' presentations. | am satisfied, however,
that by the use of revised switching nethods and the l[imtations in
sone cases of the nunber of cars handl ed, the work of the assignment
could be performed with adequate safety.

The Union did not contend that a yard crew consist of a foreman and
one hel per could not do the work safely, but contended rather that
such a crew could not performthe whole of the assignhnment with
adequate safety. It may well be that there would be sone |oss of
efficiency in operating an assignnent such as this with a reduced
crew. As has been pointed out in other cases, |oss of efficiency is
a risk the Conpany runs in determning to operate with a reduced
crew. If it were evident that such a gross | oss of efficiency would
result as to nake it unlikely that a two-man crew could even
substantially performthe assignnment, that would be a different
matter. In the instant case on four of the five days covered by the
survey the crew was finished its work well ahead of schedule. On the
first day, the crew worked overtime, but this was attributable to an
abnormal situation caused by a washout on the Ni pigon Subdivision
east of Thunder Bay. |t is true that there is always a risk of the
unusual, and that the effects of such a situation m ght be
exacerbated if there were a two-man rather than a three-man crew.
Neverthel ess the risk is not one which bears directly on the question
of crew size

Upon a review of the specific noves referred to in the Joint
Statement of |ssue, and a consideration of the assignment as a whol e,
it is my conclusion that it my be safely performed by a crew of two.
It is accordingly nmy award that the request of the Conpany be



grant ed.

J. F. W WEATHERI LL
ARBI TRATOR



