CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 316
Heard at Montreal, Tuesday, Novenber 9th, 1971
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Concerning the interpretation of Article VIII of the Job Security
Agreenment of January 29, 1969.

JO NT STATEMENT OF | SSUE

Ef fective MAy 1, 1970, the schedul ed staff of the Local Wharf Freight
O fice was reduced.

The Uni on contends that the provisions of Clause 1 of Article VIII of
the Job Security Agreenent were viol ated when the Conpany did not

gi ve the CGeneral Chairnman advance notice of two nonths of this
change.

The Conpany contends that the provisions of Clause 1 of said Article
VIl did not apply.

The clains at issue are as follows.

B. M Heitzman - $0.66 per day nmi ntenance of basic rate.
D. Seat h 0. 68 per day nmi ntenance of basic rate
J. N. Murdoch 0. 62 per day nmmintenance of basic rate.
K Coul son 1.96 per day nmintenance of basic rate.
L Carlson - 22.38 per day account laid off.

FOR THE EMPLOYEES: FOR THE COVPANY

(SGD.) R WPLCH (SGD.) W W STI NSON

GENERAL CHAI RVAN REG ONAL MANAGER, OPERATI ON &
MAI NTENANCE

There appeared on behal f of the Conpany:

D. Cardi Labour Relations Officer, C.P.R, Mntrea
J.A. McGuire Manager Labour Relations, C.P.R, Mntrea
L. E. Wedman General Agent Local Warf Freight, C. P.R



Vancouver
J. A Evans General Yardmaster, C.P.R., Vancouver

And on behal f of the Brotherhood:

R Wl ch CGeneral Chairman, B.R A C., Vancouver
W A. MacKay District Representative, B.R A C., Vancouver
WT. Swain CGeneral Chairman, B.R A.C., Mntrea

AWARD OF THE ARBI TRATOR

The material provisions of Article VIII of the Job security agreenent
are as follows:

"1l. The Conpany will not put into effect any technol ogical
operational or organi zational change of a pernmanent nature
which will effect a material change in working conditions
with adverse effects on enpl oyees without giving as nuch
advance notice as possible to the General Chairmn
representing such enpl oyees or such other officer as may be
named by the union concerned to receive such notices. In
any event, not |less than three nonths' notice shall be given
if relocation of enployees is involved, and two nonths' in
ot her cases, with a full description thereof and with
appropriate details as to the consequent changes in working
conditions and the expected nunber of enployees who woul d be
adversely affected.

5. The ternms Technol ogi cal, Operational and Organizationa
change shall not include normal reassignnent of duties
arising out of the nature of the work in which the enpl oyees
are engaged nor to changes brought about by fluctuation of
traffic or normal seasonal staff adjustnents."

The particular clainms before ne are the result of the abolition of
three positions in Vancouver. One of these was that of Yard Clerk
one was that of Clerk (General) and one was that of Clerk (Grain
Expense). It was the union's position that these were

"t echnol ogi cal, operational or organizational" changes which would
effect a material change in working conditions. The conpany contends
that these were matters of "normal reassignnent of duties”, and that
by virtue of Clause 5 of Article VIII, could not be considered to be
technol ogi cal, operational or organizational changes.

In some cases, the abolition of a position has been held to
constitute an "operational change" within the nmeaning of Article
VIIl, sone of the Cases being reviewed nmost recently in Case No.

289. In the instant case, the union argues that the changes here in
guestion were only a few of a | arge nunber of such changes nmade by
the conpany across the system |In support of this, reference was
made to a directive issued by the conpany to various of its officials
requiring a ten per cent reduction in clerical payroll costs. A a
result of this, consideration was given to the work perfornmed in a
nunber of assignnments, and many changes such as those in issue here
wer e nmade.



The fact that such a review was nade in response to a genera
directive froma central authority does not require the concl usion
that the results of such review constituted operational or

organi zati onal changes. It was the conpany's response to the union's
original conplaint about the reduction in expenses that it was a
response to a decline in general business conditions. Operations in
any particular locality, however, mght or m ght not reflect such a
decline, and in the particular case before nme the conpany did not
argue that the changes were brought about by "fluctuation of

traffic". In response to the general directive to cut costs, |oca
supervi sion considered the work performed in certain positions and
deci ded that sone of it was not necessary to be perforned. The fact
that simlar reviews and deci sions were being made at other |ocations
does not necessarily require the conclusion that these were
operational or organizational changes. |If the general directive had
set out general principles of organization or nmethods of work, or if
t he changes which occurred reflected such principles, then it m ght
be said these were operational or organizational changes within the
meani ng of Article VIIlI. Here, however, the general directive, which
woul d have been quite proper whether or not business conditions were
in decline, was really to the effect that |ocal supervision should
tighten up its operations. |In these circunstances, it is not
possible to characterize all of the changes which were nade in
response to this directive as organi zati onal changes or not but

rat her each nust be considered on its own. Certainly, sone of the
changes made in response to the directive may be organizationa
changes within the nmeaning of Article VIII

As to the particular cases before nme, the material put forward by the
conpany shows that in each case either the work | oad was insufficient
the work itself not necessary to be perfornmed. Here, as in Case No.
284, there was sinply no longer a need for certain work to be done.

In the circunstances of these particular cases, then, it is ny
concl usion that these have not been the "technol ogi cal, operationa
or organizational" changes contenplated by Article VIII of the Job
security agreenent.

J. F. W WEATHERI LL
ARBI TRATOR



