CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 324
Heard at Montreal, Tuesday, Novenber 9th, 1971
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSH P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES
DI SPUTE:

Claimfor overtime work at St. Luc Yard O fice by the follow ng
enpl oyees:

M. L. Theoret February 22 & 28, 1971
M. J. P. Fortin March 9, 1971

M. R Vezina March 10 & 11, 1971
M. R Simrd March 12, 1971

JO NT STATEMENT OF | SSUE:

The Brot herhood contends that the Conpany violated Rule 20 of the
Col | ective Agreenent on the dates shown in the Dispute when it

al lowed OFfice Supervisors at St. Luc Yard Office to perform Train
Machi ne Clerk duties on these dates.

The Conpany contends there was no such violation.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) W T. SWAIN (SGD.) E. L. GUERTIN
GENERAL CHAI RVAN REG ONAL MANAGER, O. & M

ATLANTI C REG ON
There appeared on behal f of the Conpany:

C. Moor e - Supervisor Labour Relations, C.P.R, Montreal
R. O Meara - Labour Rel ations Assi stant, " , "
C. Beausol ei | - Labour Rel ations Assi stant, " , "
J. V. Rivest - Assistant Superintendent, " , "

And on behal f of the Brotherhood:

W T. Swain - General Chairman, B.R A.C., Montreal
R Si mar d - Local Chairnan, Lo.1290, B.R A.C., Montreal

AVWARD OF THE ARBI TRATOR



Rule 20 of the collective agreenent, relied on by the union, is as
fol |l ows:

RULE 20. Where work is required by the Conpany to
be perforned on a day which is not part of any
assignment, it may be perforned by an avail abl e
extra or unassi gned enpl oyee who will otherw se not
have 40 hours of work that week. In all other
cases by the regul ar enpl oyee.

The rul e appears together with a nunber of other rules grouped under
the headi ng "Assigned Rest Days and Statutory Holidays". Simlar, or
i dentical provisions have been considered in a nunber of cases, in
which it has been pointed out that this | anguage does not anount to a
prohi bi ti on agai nst the performnce of work by persons other than
menbers of the bargaining unit. Some of these cases have invol ved
clainms that work was inproperly sub-contracted, others that it was

i mproperly perforned by menbers of supervision or others not coning
wi thin the bargaining unit.

In the instant case, because of disruption caused by severe

snowst orns, extra supervision was required on certain days. Wile
the actual anount of "bargaining unit" work perfornmed cannot be
precisely deternmined on the material before nme, there is no doubt
that members of the supervisory staff did perform sone
"bargaining-unit" work. While the situation had sonme of the
characteristics of an "energency", the propriety of what was done
does not, as it does under sone collective agreenents, turn on any
finding about that,since the agreenment does not prohibit the
performance of such work by supervisors.

For the reasons indicated, and as set out in Cases 118, 151, 177 and
243, it nust be concluded that there has been no violation of the
col l ective agreenent, and the grievance must accordingly be

di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



