CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 325
Heard at Montreal, Tuesday, Decenber 14, 1971
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Claimfor renmoval of discipline assessed with conpensation for tine
|l ost by G Lapierre.

JO NT STATEMENT OF | SSUE:

On July 10 and 11, 1971, relieving section foreman G Lapierre

Wi t hout proper authorization, nmade use of a notor car on the Wacouna
and Meni hek Subdivisions of the QS.N. & L. Railway between G lling
and Sept-lles Que. in violation of the Uniform Code of Operating

Rul es, Book "D', and of the Rules Governing the Use, Operation and
Moverent of Mbtor, Hand, Vel oci pedes and Push Cars nore specifically
rules 300, 370, 371 and 375 . Follow ng an investigation held on July
19, 1971, his services were termnated with the Railway. The

Br ot her hood appeal ed the discipline assessed. The Railway has
refused to renove the discipline.

FOR THE EMPLOYEES: FOR THE COMPANY:

(SGD.) P. A LEGROS (SGD.) P. L. MORIN
SYSTEM FEDERATI ON SUPERI NTENDENT, LABOUR
GENERAL CHAI RVAN RELATI ONS

There appeared on behal f of the Conpany:

J. Bazi n Counsel

P. Morin Superi nt endent Labour Rel ations, ONS&L Ry.,
Sept-1les, Que.

T. Leger Labour Rel ations Asst. QNS&L Rl y., Sept-Iles

F. Lebl anc Labour Rel ations Asst. ONS&L Rly., Sept-Iles

L. Keane Trai nmaster, OQNS&L Rly., Sept-lles

R. Morri s Trai nmaster, OQNS&L Rly., Sept-lles

C. Doi ron Program Mai nt enance Supervisor, ONS&L Rly.,
Sept-1les, Que.

G How et t Acting Roadmaster, ONS&L Rly., Sept-Iles

J. A Callaghan Wor k Equi pnent Supervisor, QONS& Ry, Sept-1les

C. A Bonenfant Roadmaster, OQNS&L Rly., Sept-lles

K. Rockwel | Assi stant Supervisor, OQNS& Rly., Sept-lles



And on behal f of the Brotherhood:

P. A Legros Syst em Federati on General Chairman, B.MWE.,
O tawa

W M Thonpson Vice President, BMWE., Otawa

G Masse General Chairman, B.MWE., Mntrea

J. P. Beaulieu Secretary Treasurer, Local 96, B.MWE.,
Sept-lles

AWARD OF THE ARBI TRATOR

At the hearing of this matter, the direct evidence of a nunber of

Wi t nesses establlshed the following facts: On Frliday, July 9, 1971
it becane known that the passenger train, usually operated on Fridays
to take nen working on the line to Sept-Iles, would not operate.

When this was announced to his group of nen, the grievor stated that
he would "crank up the nmen" so they would not work on the weekend.
That evening, at Glling, where he stayed, the grievor canme to the
assi stant supervisor tinber and surfacing and stated that his nen
(over whomthe grievor had no proper authority) would not be going to
wor k the next day. The next day, indeed, the tinber and surfacing

crew was unwilling to work, although finally persuaded to do so.
That evening, at about 8.30 p.m, it was noticed that the notor car
assigned to the section canp, was nmissing. It was a car for which

the grievor was responsible. No pernmit had been given for the
novenment of a Modtorcar, and enquiries were nmade at several points.

It was deternmined that the car, with a group of enployees, had been
taken South, in the direction of Sept-lles. Utimtely, a group of
two Mbtorcars, one noving without |ights, was flagged down at Ross
Bay Junction, sonme one hundred and twenty nmiles South of Glling.
The grievor was on the |lead car, and appeared to act nore or |ess as
a spokesman for the group. The group delayed at Ross Bay Junction
for a while and then proceeded, as they announceo, towards Sept-Iles.
Shortly before this the roadmaster had advised the grlevor that he
was suspended, and that he and the others should remain at Ross Bay
Junctl on, where accommopdati on was aval l abl e.

The grievor, desplte hls responsible position as section forenan,
obvi ously m sconducted hinself in a nost serlous way. He incited
enpl oyees to what woul d have been an illegal strike, he took the
Mot or car without authorization, he noved it on the track w thout
obtaining the permt which he well knew was required, and he paid no
heed whatever to the proper instructions of his superiors. 1In the
novenent of the Mdtorcar down the track he subjected hinself and his
conpani ons, as well as others to grave rlsks, as there was other
traffic on the track. This sort of unauthorized Joy-ride, as it was
properly descri bed by Counsel, was obviously an of fence of the npst
serious sort, and nerited the nost severe discipline.

The Union took the position that nuch of the evidence before nme had
not been referred to at the investigation. The investigation

however is for the purpose of giving the enployee an opportunlty to
be heard before the Conpany makes up its mnd as to whether or not to



| npose discipline. The Conpany, which must show at arbitration that
it had proper cause to do what it did, is not limted inits proof to
matters raised at the grievor's investigation

The Union further argued that it was the Conpany's failure to provide
the usual Friday passenger train which was the cause of the incident.
The decision to cancel the train that day was taken in the |ight of
an illegal strike engaged in by nenbers of another Union. It was
considered, rightly or wongly, that there was a risk of the train
bei ng stranded, and for this reason it was cancelled. Wether this
was wi se or not, the decision was not in the nature of a provocation
and does not at all Justify the grievor's conpletely inproper
conduct. What he did was no nere prank, it was a flagrant violation
of inportant rules which seriously inconveni enced a nunber of people
and created real risks of harmfor others. It is clear to ne that
the Conpany had just cause to discharge the grievor in these

ci rcumnst ances.

For the foregoing reasons, the grievance is denied.

J. F. W WEATHERI LL
ARBI TRATOR



