CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 332

Heard at Montreal, Tuesday, January 11th, 1972

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY

and

UNI TED TRANSPORTATI ON

Dl SPUTE:

UNI ON (T)

Al | eged Violation of Article 153 of Agreement 4.16 when hone termn na

was changed for certain assignnments.

JO NT STATEMENT OF | SSUE:

Ef fective January 4, 1971 the hone term na
assi gnnment handl i ng wayfrei ght trains Nos.

and Sunday | ayover of the
729-730 between Stratford

an Omen Sound was changed from Onen Sound to Stratford.

The General Chairman submitted a grievance contending that Article
153, Section 1, Rule (a) of Agreement 4.16 had been violated by the
of the assignment.

Conmpany when it changed the hone term na

Simlar grievance was subnitted when the hone term nal for
assignnents handling trains Nos. 772 and 774 was changed from London
to Ingersoll effective at the Fall change of tinmetable, Sunday,

Cct ober 25, 1970.

In both instances the grievance was declined by the Conpany.

FOR THE EMPLOYEES:

(SGD.) G R ASHVAN
GENERAL CHAI RVAN

There appeared on behal f of the Conpany.

FOR THE COVPANY:

(SGD.) K.

L. CRUW

ASSI STANT VI CE- PRESI DENT -
LABOUR RELATI ONS

A. J. DelTorto System Labour Relations O ficer, C.NR
Mont r ea
M A. Mat heson Labour Rel ations Assistant, C.N. R, Mbntrea

L. I. Brisbhin Assi stant Superintendent, C.

And on behal f of the Brotherhood.

G R Ashman General Chair man,

U T U(T),

N. R, London

Toronto



J. B. Meagher Vi ce Chairman, General Committee, U T.U. (T),
Belleville

F. R diver Secretary, General Commttee, UT.U(T),
Toronto
J. Vaughn Local Chairman, U T.U. (T), Toronto

AWARD OF THE ARBI TRATOR

Article 153, Section 1, rule (a) of the collective agreenent is as
fol |l ows:

"(a) The Conpany will not initiate any material change in
wor ki ng conditions which will have materially adverse effects
on enpl oyees wi thout giving as nmuch advance notice as possible
to the General Chairnman concerned, along with a full de-
scription thereof and with appropriate details as to the
contenpl ated ef fects upon enpl oyees concerned. No nateria
change will be nmade until agreement is reached or a decision
has been rendered in accordance with the provisions of Section
1 of this article.”

There are two situations involved in this grievance, but they are
simlar in nature and the same reasoning applies to each. It nust
first be determ ned whether what was done constituted a "materia
change" having "materially adverse effects on enpl oyees", but while
there may be some difficulties with respect to this |anguage, |
propose to |l eave the matter to one side, since the case may be dealt
wi th on other grounds.

It is the Conpany's position that, assu?ing there was a nateria
change within the neaning of Section 1 (a) of Article 153, the
article does not apply in the circunstances because the case cones
within rule (1) of Section 1. That rule is as follows:

"(1) This Article does not apply in respect of changes brought
about by the normal application of the collective agreenent,
changes resulting froma decline in business activity,
fluctuations in traffic, traditional reassign- nent ?f work or
ot her normal changes inherent in the nature of the work in

whi ch enpl oyees are engaged. "

It was argued that this was a nornmal change inherent in the nature of
the work in which enployees are engaged. |In ny view, this argunent
is correct. The collective agreement contenpl ates the bulletining of
each assignnment at certain stated intervals and in cases of changes,
as provided for in Article 76 and Article 131. These are changes
contenpl ated by the agreenent as part of the course oi regular
operations, and as such should, in ny view, be regarded as nor nal

It should be clear fromthe nature of "normal changes" referred to in
Article 153 (T) (1), that they need not be everyday occurrences.
Changes such as those in question do occur fromtinme to tinme and are,
in my view, inherent in the nature of the work in which enployees are
engaged.

For these reasons, the case cones within rule (1) of Section (I) of



Article 153, and the article accordingly does not apply.

The grievance nust therefore be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



