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Consi st of Yard Crews at Prince Al bert, Saskatchewan.
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Al bert, Saskatchewan.

FOR THE COVPANY:
(SGD.) K. L. CRUWP

ASSI STANT VI CE PRESI DENT -
LABOUR RELATI ONS

There appeared on behalf of the Conpany.

A. J. DelTorto System Labour Relations Oficer, C.NR
Mont r eal
M A. Mat heson Labour Rel ations Assistant, C. N. R, Mntreal
N. R Smith Service Design Oficer, CN R, Mntreal
D. E. Christensen System Transportation Officer, C.N R,
Mont r eal
J. B. Pool General Yard Master, C. N R, Prince

Al bert, Sask.

And on behal f of the Brotherhood:
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The Conpany seeks to reduce the size of yard crews working at Prince
Al bert froma crew of one Yard Foreman and two Yard Hel pers to a crew
of one Yard Foreman and one Yard Hel per. The collective agreenent
provi des for the Conpany to give notice to the Union of its request
for such a reduction, and, where the parties cannot agree, for
arbitration by the Canadian Railway O fice of Arbitration, the issue
being limted to whether or not adequate safety can be naintained
with the proposed crew consist reduction.

The agreement requires that, after the conpletion of a survey, if the
parties do not agree that adequate safety can be maintained with the
proposed crew consi st reduction, the Union is to give specific
reasons in writing why, in their opinion, adequate safety cannot be
mai ntai ned. The natter is then to be determ ned having regard to
these specific noves as well as certain general considerations which
may affect the matter. |In the instant case the Union relies on the
foll owi ng reasons why, in its opinion, adequate safety could not be
mai nt ai ned:

"1. Owing to curvature of track, conbined in sonme cases
with obstructed view, sight lines could not be
mai ntai ned with a reduced crew

2. There are many road crossings within Prince Al bert
switching limts requiring protection in accordance
Wth Rule 103, Uniform Code of Operating Rules.
Swi t ching over these crossings could not be performed
safely with a reduced crew.

3. At certain locations where switching is perfornmed steps
nust be taken to protect workmen and vehicle novenent.

4. There are a nunber of industries which nust be spotted
by a man on the side opposite to the engi neman and
sight lines could not be maintained with a reduced
Crew.

5. Close clearance at various |ocations obscure sight
lines thus making a full crew nmandatory.

6. Highly dangerous chenmicals are used at the Pulp MII.
Saf e handling of such conmodities requires close
contact between crew nmenbers. This close contact could
not be maintained with a reduced crew

7. Reduced crews would find it inpossible to conply with
all of the rules in the Uniform Code of Operating
Rul es, Safety Rules and General Instructions.”

Of these, only the sixth is, in ny view, a specific reason of the
sort required by the collective agreenent. The coll ective agreenent
calls for a survey of the area and work, and for the identification
of particular situations to which the parties and the arbitrator may
address thenselves. Wth the exception noted, the Conpany was thus
unable to deal with specific situations as to which the parties
differed. 1t did, however, describe certain situations where, inits



opi ni on, operations could be carried out with adequate safety

provi ded certain changes in sw tching nethods were introduced, or
limtations inposed on the nunber of cars handled. | amsatisfied on
the material before ne that in these situations the work can be
carried out with mai ntenance of adequate safety by a two-man crew.

The Conpany al so addressed itself to the issues raised by the Union
al though these were, with the exception noted, of a general nature.
They were correspondingly dealt with in a general way, although
particul ar exanples were referred to in sone instances. The first
ground of objection clearly calls for identification of specific

| ocations. Although, in its presentation the Union referred to
"extreme curvatures" of track to be found in many areas of the yard,
there was no analysis of specific situations, and no answer to the
changes in switching nethods proposed. As to the second ground,
protection of road crossings is required in sone cases, but such
protection itself does not require a three-man crew. The Union did
not refer to situations where, arguably, the crew would be invol ved
with certain swtching which required the adoption of positions which
woul d not permt crossing protection. As to the third ground, while
there may be | ocations where steps nust be taken to protect worknen
and vehicle nmovenent, it is incunbent on the Union to show why, in
any such location, three nen rather than two are required to take
these steps. This sinply was not done. By contrast, reference may
be made to Case No. 314, where this consideration was given effect in
the particular circunstances there described. As to the fourth
ground, this again obviously requires specification of instances.
Wbet her or not, if it is necessary for a crew nenber to be stationed
on the side opposite the engineman, two other persons are necessary
to pass signals to the engineman is a question which can only be
deci ded on the facts of the particular case. It is obviously quite
possi bl e that in nany cases one person would be sufficient to relay
signals. The fifth ground nust be answered in the same way. Close
cl earances do cause difficulties, but whether they are insurnountable
or not by a two-man crew depends on the circunstances. As to the
sixth ground, it is no doubt the case that special precautions mnust
be taken in handling cars of chem cals. |Inspection of such cars
shoul d perhaps be carried out only while another crew. nenber is
nearby. However this may be, this does not affect the novenent of
the car or the maintenance of sight |ines.

The | ast ground of objection was relied on particularly by the Union.
The matter has been referred to in a nunber of awards, and raises the
question of the effect which the proposed reduction in crew size

m ght have on productivity. It may be that in many cases,
productivity woul d be somewhat reduced, although it was stated by the
Conpany that in its experience, such reduction was slight. Both
parties referred to certain remarks made in the Sym ngton Yard case,
an earlier award between the sane parties. There the follow ng was
sai d:

"The Union relied heavily on these rules, arguing that they could
not be conplied with by reduced crews perforning the work in
question. The answer to this can only be that the rules nmust be
conplied with, if in fact the work cannot be perfornmed in a manner
which conplies with the rules, then it cannot be perforned. The
enpl oyees woul d not be to blame for this. The responsibility for



such a situation would clearly be that of the enployer.”

In the instant case, it was alleged by the Union that Conpany
officials were in sone cases harassing the nenbers of reduced crews,
and requiring themto performas nmuch work as had been done prior to
reduction in crew size. In particular, it was said, enployees are

i mproperly required to carry out noves in an unsafe way, and

di sciplined for failure to do so.

These are serious allegations, and could well relate to issues which
m ght conme, in a proper case, before the Ofice of Arbitration. They
do not, however, affect the question which is before nme, nanely,

whet her certain noves can be carried out by a two-man crew with

mai nt enance of adequate safety. |f the Conpany subsequently requires
a two-man crew to carry out unsafe noves, that is obviously a
different matter. Reference was made to the case of one enpl oyee
who, it was said, was disciplined for failure to carry out an unsafe
procedure. It is possible that the enpl oyee was inproperly

di sci plined; whether that is so or not is a separate matter, and is
of course not before me now.

Reference may al so be made to remarks made in Case No. 266, as
fol |l ows:

"I't would appear fromthe position set out by the union inits
correspondence with the conpany on this matter, and fromthe
representations nmade at the hearing, that one of its mgjor
concerns is the establishnent in this case, as in the case of
Job 1L8, of "guidelines" governing the reduction of crew size.
In that case, it was said of the several specific instances
dealt with that the work could be perfornmed safely by a reduced
crew provided certain things were done, for exanple that no nore
than a certain nunber of cars were handled at one tinme at a
particul ar |ocation; that adjoining trackage be cleared to
mai ntain sight lines; that the engine face a particul ar
direction; and the like. These provisos or guidelines were
relied on as establishing that it was indeed possible for the
work to be perforned safely by a reduced crew. They do not,
however, constitute absolute requirenents which the company is
obliged to neet: the arbitrator has no jurisdiction to inpose
such requirenents. The question before the arbitrator is
whether it is possible for a reduced crew to do the work.
have indicated in a general way in other awards that the
question, is, in effect, whether it is a reasonably practica
matter for a two-nan crew to performthe assignnment. |f, by
maki ng the sorts of changes, or followi ng the sorts of
"gui del i nes" that have been referred to, it appears that the
wor k can be done by a two-man crew, then it nust be concl uded
that the crewis reducible. But the actual performance of any
particul ar operation is the Job of the crew itself, under the
direction of its foreman, subject to the overriding directions
of managenent. Thus, there are sone operations on the
assignment in question that could not be carried out in sone
situations even by a three-man crew. in a dense fog, for
exanple. The only absolute requirenents are those of the
general operating rules, and these nust be observed at al
times, regardless of crew size, and regardless of their inpact



on productivity.

Subj ect to the foregoing, it may be said that the "guidelines"
referred to in Case No. 223 would apply generally in this case:
in a nunber of specific instances the conpany has indicated that
changes in switching nmethods, linmtations on nunbers of cars
handl ed or the |ike would make it possible for the work to be
performed by a reduced crew. These "guidelines" are not
directives, but are really recitals of the considerations on

whi ch the issues have been determ ned. They are not inmutable,
but woul d of course give way to better methods of swi tching, or
different Iimtations on the nunber of cars handled, reflecting
a better analysis of the situation, or changes in equi pnent."”

For all of the foregoing reasons, it is ny viewthat crews working at
Prince Al bert may be reduced to a consist of one Yard Foreman and one
Yard Hel per with nmai ntenance of adequate safety. It is accordingly
my award that the request of the Conpany be granted.

J. F. W WEATHERI LL
ARBI TRATOR



