CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 351
Heard at Montreal, Tuesday, April 11th, 1972
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Si x weeks suspensi on assessed to brakeman J.M St-Pierre. Request by
the United Transportation Union for renoval of discipline and ful
conpensation for time |ost due to suspension

JO NT STATEMENT OF | SSUE:

On Decenber 13, 1971, M. J.M St-Pierre was the headend brakeman on
the Extra 217 South (Cl-979), a southbound ore frei ght novenent on

t he Wacouna Subdivision from Oeway Nfld. to Sept-lles, P.Q
Brakeman St-Pierre was charged with allowing his train to nove at
excessi ve speed between North MIle 148 siding and South Mai in
violation of the Tine Table speed restrictions, Special Instructions
#47 and #48 of the current Tine Table #13 and General Rule B of the
Uni form Code of Opelating Rules. Follow ng an investigation of the
i ncident held on Decenber 16, 1971, enployee was assessed a three
nont h suspension. The United Transportati on Union appeal ed the

di sci pline assessed. The Conpany reduced the discipline assessed to
a six week suspension.

FOR THE EMPLOYEES: FOR THE COMFANY:

(SGD.) J. J. SIRO'S (SGD.) P. L. MORIN

GENERAL CHAI RVAN SUPERI NTENDENT- LABOUR
RELATI ONS

There appeared on behal f of the Conpany:

J. Bazin Counsel | or

P. L.Morin Superint endent, Labour Relations, QNS&L Rly.
Sept-Iles, Que

F. LeBl anc Labour Rel ati ons Assi st ant

T. Leger Labour Rel ati ons Assi st ant

G F. McDonal d Chi ef Di spat cher

H. Morris Tr ai nmast er

W A. Adans Road Foreman of Engineers

B. K. Wl son Super vi sor - Conmuni cati ons & Signals,

B. Gosselin Road Foreman of Engi nes-Transportation

And on behal f of the Brotherhood:



J.J. Sirois General Chairman, U T.U (T) - Sept-Iles, Que.
G W MDevitt Vice President, U T.U - Otawa

AWARD OF THE ARBI TRATOR

Di sci pline was inposed on three persons as a result of the incident
in question: the engineman, conductor Bel anger and brakeman
St-Pierre. The case of conductor Bel anger was brought to the
Canadi an Railway Office of Arbitration, and that case was heard

together with this. Initially, both conductor Belanger and the
grievor in this case, brakeman St-Pierre, were suspended for three
nonths. In the grievor's case, the suspension was reduced to six

weeks. The issue to be determined is whether there was just cause
for that penalty.

Fromthe material before me, it is clear that the train in question
did nove at an excessive speed in the area described. The grievor
knew what the pernissible maxi mum speed was. He was acting as front
end brakeman. but made no check of the speed, and did not speak to
the engi neer about it. In ny viewthe grievor did not fulfill his
responsi bilities, and was subject to discipline.

The real difficulty in the case is the severity of the penalty

i mposed. This appears to be the first offence on the grievor's
record. |In certain other cases, trainmen who have been held
responsi bl e for excessive speeds have, on a first offence, been

war ned, or assessed demerit marks. FEach case, however, nust be
considered on its own facts. The material before nme does not permt
the determ nation of any real pattern of discipline, or of criteria
whi ch woul d support sonme orderly relationship of offence to penalty.
The prime responsibility in the matter woul d appear to be that of the
engi nenmen al though it is shared by the nenbers of the train crew,
particularly the conductor. The front end brakeman has perhaps a
rather special responsibility as he was riding with the engi nerman.
The train consisted of sonme one hundred and thirty-five | oaded ore
cars. Insufficient attention to its speed is certainly a serious
matter. In the circunstances, something nore than a warning or the
assessnment of denerits would be justified, but it is nevertheless ny
view that a six weeks' suspension was unduly severe. | do not
consider that there was just cause for the inposition of that penalty
on the grievor, and it is therefore ny award that it be renoved from
his record. In assessing the conpensation to which he would be
entitled, however, it is my view that a suspension for three weeks
woul d have been justified. Such a penalty may be entered on the
grievor's record, and his conpensation pursuant to this award shoul d
be limted to the recovery of three weeks' |oss of earnings.

J. F. W WEATHERI LL
ARBI TRATOR



