CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 353
Heard at Montreal, Tuesday, April 11th, 1972
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Assessnent of 25 denerit marks to each, conductor R. Bouchard and
brakeman M Moreau. The United Transportation Union requests renpva
of discipline assessed and conpensation for tine |ost.

JO NT STATEMENT OF | SSUE:

On Cctober 10, 1971, Work Extra 141 derailed at North Sept-lles, P.Q
Foll owi ng an invesitgation into the incident held on Cctober 14,
1971, the Conpany deduced from evi dence produced that the derail nent
was due to violation of the Uniform Code of Operating Rules 104 and
10-B and therefore assessed Conductor Bouchard and brakerman Moreau
each 50 denerit marks. The United Transportation Uni on appeal ed the
deci sion. The Company reduced the discipline assessed to 25 denerit
mar ks each. The United Transportati on Uni on contends that conductor
Bouchard and brakeman Moreau did not violate rules 104 and 104B and
that the derail nent that occurred was not of their making. The
Conpany rejected the grievance.

FOR THE EMPLOYEES: FOR THE COMPANY:

(SGD.) J. J. SIRO'S (SGD.) P. L. MORIN

GENERAL CHAI RVAN SUPERI NTENDENT- LABOUR
RELATI ONS

There appeared on behal f of the Conpany.

J. Bazi n Counsel | or

P. L. Mrin Superintendent, Labour Relations, QNS&L Rly.
Sept-lles

F. LeBl anc Labour Rel ati ons Assi st ant

T. Leger

G F. McDonald Chi ef Di spat cher

R. Morris Tr ai nmast er

W A Adans Road Foreman of Engi neers

B. K WIson Supervi sor - Conmuni cati ons & Signals

B. Gosselin Road Foreman of Engi nes-Transportation

And on behal f of the Brotherhood:



J. J. Sirois General Chairman, U T.U (T) - Sept-Iles, Que.
G W MDevitt Vice President, UT.U -- OtaWw

AWARD OF THE ARBI TRATOR

Rul es 104 and 104B of the Uni form Code of Operating Rules deals with
the procedure to be used, and responsibility for the operation of
hand operated and dual control switches. The rules thenselves need
not be set out here. It is sufficient to say that the question is
whether in fact the switch at North Sept-1les was properly set by
brakeman Moreau at about 8:10 a.m on Cctober 10, 1971, when, under
the direction of conductor Bouchard, he was handling Work Extra 141.

Brakeman Moreau was instructed to turn the power off and operate the
switch manually so as to allow Wirk Extra 141 to go into the
departure track, fromthe receiving track. Conductor Bouchard gave
i nstructions to brakeman Moreau, and was in the vicinity and could
observe his actions. After the switch was |lined, the train began to
shove into the departure track, the caboose |eading. The caboose and
flat car 1855 were shove into the departure track, and gondola 1487
was partially into the departure track - when the trailing wheels of
gondol a 1487 continued to nove straight along the receiving track
Thus, between the tine when the front wheels of gondola 1487 cl eared
the switch and the tinme the rear wheels did, the points had noved.
Shortly thereafter, of course, there was a derail nent.

Fol | owi ng the accident, the switch was tested and was found to be
functioning properly. A bent centre pin was found on the north track
of gondola 1487. This is said to have occurred while the truck
re-railed (as it noved over the heel block), but in any event there
is no persuasive explanation of how this defect, if it existed before
the accident, could have cause a properly set switch to nove. The
nost probabl e explanation seens clearly to be that the hand throw

| ever was not properly secured, so that the points floated while the
train was novi ng over the switch.

The responsibility of the grievors having been established on the
bal ance of probabilities, it nust be concluded that there was just
cause for the inposition of discipline. The fifty denerits
originally inmposed was properly reduced to twenty-five. 1In ny view
this was not excessive.

For the foregoing reasons the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



