CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 356
Heard at Montreal, Tuesday, May 9th, 1972
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

UNI TED TRANSPORTATI ON UNI ON ( E)

Dl SPUTE:

Claimfor an additional 100 niles in favour of Fireman/Helper V. E
Dunconbe for turning units on the we at Sarnia, Ontario upon arriva
of train #151 on January 31, 1971

JO NT STATEMENT OF | SSUE:

When trains #151-154 are operating with conventional passenger

equi pnent during the winter nonths it is necessary to |eave the

| oconptive on the train to heat the coaches during the | ayover period
at Sarnia. To provide heating, the unit(s) on train #151 have to be

watered prior to storing train in the passenger yard and as water is

not available in that yard, the unit(s) is watered froma hydrant at

the east end of the passenger station before train is yarded. It is

al so necessary on occasion to turn units on the we in Sarnia yard to
have them properly positioned for the return nmovenent on train #154.

On January 31, 1971, the |l oconotive engineer and Firenman/ Hel per V. E
Dunconbe were ordered at Toronto, Ontario for 1710 hours to operate
train #151 from Toronto to Sarnia. They arrived at Sarnia at 2150
hours. Units 6625-6620 were turned on the we and watered. The
crew, including Fireman/Hel per Dunconbe were paid termnal tine from
2150 hours until they went off duty at 2330 hours. Fireman/ Hel per
Dunconbe submitted a claimfor an additional 100 mles for the tinme
from 2150 to 2330 hours under Article 5 of the U . T.U. (E) collective
agreement .

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) O. W M LES (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

D. C. Fraleigh System Labour Relations Oficer, C.NR
Mont r ea

C. F. Wlson Labour Rel ations Assistant, C N R, Mntrea

R. G Anderson Assi stant Superintendent, C.N.R, Sarnia

And on behal f of the Brotherhood:



O W Mles General Chairman, U.T.U (E) - Lucerne, Que.

AWARD OF THE ARBI TRATOR

Article 5 of the collective agreenent, relied on by the Union, is as
fol |l ows:

"ARTICLE 5 - Definition of Separate Run

Shoul d firenmen/ hel pers be used out of or at initial or distant
termnal, after conpleting their regular assign- nments, a new

day or trip will commence, except in cases where special duties,
such as watching engines, etc., are required in connection with
run."

Admittedly, there are certain duties which nmust be performed in
connection with a run. It is not sufficient nerely to arrive at the
term nal and stop. Placing the train on a storage track, or the
engi nes on shop tracks woul d, the Uni on acknow edges, be part of the
crew s proper duties, as would, at |east in sone cases, the watering
of the units. What is objected to here is the turning of the units
on the wye.

Final termnal tine is payable at the end of a trip "for all tine
required to be on duty" under Article 4 B. But where firenen/ hel pers
are used "after conpleting their regular assignnents" then a new day
or trip comences, as Article 5 provides. |If it be considered that
turning the units on the we does not formpart of the "regul ar

assi gnments" of a crew arriving at Sarnia, then the question arises
whet her this work could properly be said to be "special duties - - -
in connection with run".

The instruction to turn | oconptives on the we was effective on when

conventional engines were used. |In this respect, perhaps, the duties
were "special". The basic question, in any event, is whether such
work is "in connection with" an arriving run. It could, it seens, be

done by an outgoing crew, and the time so involved would be part of
initial termnal tinme. The purpose of the instructions was to have
cars properly positioned for the return novement. Leaving equi pnent
properly positioned for others to use, however, is not the sane thing
as doing the work of others; on the contrary, it nay well be regarded
as the proper conclusion of one's own work.

The Union referred to Canadi an Railway Board of Adjustment No. 1
Case No. 413, where a simlar contention by the Union was sustained.
There appear to be no reasons for the decision, although it seens
that the turning of the engine in that case involved a trip of sone
fifteen mles, nmeking nore understandable the claimthat a newtrip
had commenced. |In the instant case, the Union stressed the words
"---be used out of or at initial or distant termnal-", but there is
no question the crew was used. The question is, rather, whether they
were used to turn the engine in connection with their run.

It woul d appear fromwhat is set out above that the Job of turning
the engi ne where certain equipnment is used is a sort of "specia



duty". The only exanple of a "special duty" given in the article is
"wat chi ng engi nes", but it is clear there may be other sorts of
speci al duties, and that of turning the engi ne would appear to be as
much in connection with an incomng run as would that of watching
engi nes. The turning of the engine so as to |eave it properly headed
for its next use is a task relating to the incomng run, although it
expedites the foll owing outgoing run, but it can scarcely be
considered in itself a "separate run", constituting a new day or trip
under Article 5, except where unusual circunmstances, such as nay have
exi sted in Case No. 413 of the Board of Adjustment, are found.

For the foregoing reasons, the grievance is dismssed.

J. F. W WEATHERILL
ARBI TRATOR



