CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 357
Heard at Montreal, Tuesday, May 9th, 1972
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

UNI TED TRANSPORTATI ON UNI ON ( E)

Dl SPUTE:

Di sci pline assessed Fireman/ Hel per H E. Taylor for failure to conply
with requirements of train order No. 483 while enployed as
fireman/ hel per on train No. 146 April 7, 1971

JO NT STATEMENT OF | SSUE:

Fireman/ Hel per H. E. Taylor was enployed as the fireman/hel per on
passenger train No. 146 between London and Toronto on April 7, 1971
The crew on No. 146 was given train order No. 483 at London and
this order called for a speed of 20 mp.h. for all trains operating
on the south track, between nileage 29 and mleage 21.5, Gakville
Subdi vi si on.

At mileage 27.1 Oakville Subdivision train No. 146 crossed over from
the north to the south track. This train then proceeded down the
south track through the slow order territory to mleage 22.1 at a
hi gh speed in excess of the 20 mp. h. slow order

Foll owi ng i nvestigation, the entire crew on train No. 146, including
Fi reman/ Hel per Tayl or, were each assessed 30 denerit marks for
failure to conply with the requirenments of train order No. 483

Fi reman/ Hel per Tayl or appeal ed the discipline assessed. The appea
was declined by the Conpany.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) O. W M LES (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

D. C. Fraleigh System Labour Relations Oficer, CNR, MI.
C. F. Wlson Labour Rel ations Assistant, C.N.R Montrea

H V. Mann Manager, Rules, C. N R, Toronto

A F. WIlians Mast er Mechanic, C.N. R, Toronto



AWARD OF THE ARBI TRATOR

There is no doubt that the grievor's train did proceed down the track
in question at a speed substantially in excess of the slow order

The prime responsibility in such a case nay be said to be that of the
engi neman, although it is shared by nenbers of the train crew,
particularly the conductor. The fireman/helper, riding in the cab
with the engi neman, clearly has a rather special responsibility.

Each case, however, nmust be considered on its own facts.

The grievor is an experienced enpl oyee and well aware of the

requi renments of the rules. He was not, however, famliar with the
territory over which the train was operating, although he had worked
on it sone fifteen years before. On the day in question he had

wor ked his regul ar assignnent from Wndsor to London, and then, since
the relief fireman/ hel per had failed to appear, agreed to carry on to
Toronto. He read the train orders, and knew there was a restricted
speed order for trains on the south track between m | eage 29 and

m |l eage 21.5 on the Cakville Subdivision. As the train approached
this area, the grievor nentioned the slow order to the engi neman, who
replied that they were on the north track. It was after this that
the train crossed to the south track, but the slow order was not
observed. The grievor stated that he then "assuned" that they had
passed the area affected by the slow order. He had not, it nmay be
observed, been provided with a copy of the appropriate tinetable,

al though it seens the engi neman had one. Nevertheless, it was wong
for himto nmake "assunptions"” of this sort. It need only be added
that there was no communication fromthe conductor or any other crew
menber, as there ought to have been, to indicate non-conpliance with
the train order.

That the grievor contravened the rules is clear, and he was therefore
subject to discipline. 1In the circunstances, however, he ought nor
to have been subjected to the same penalty as the other crew nenbers.
He seenms to have been the only one to have been concerned at al

about the train order, the trouble was that he did not do enough
about it. Having regard particularly to his lack of famliarity with
the territory, it is ny view that the penalty inposed on the grievor
ought not to have been as severe as that inposed on the others, whose
failure, it seens to nme, was nuch nore flagrant.

For these reasons, it is my view that the penalty inposed on the

gri evor was excessive. In the circunstances it is ny award that the
notation of thirty denerit marks be renoved fromthe grievor's
record. He was, however, subject to sonme discipline as has been
noted. Assessnment of ten denerit marks woul d not have been
excessive, and that penalty may remain on the grievor's record.

J. F. W WEATHERI LL
ARBI TRATOR



