CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 379
Heard at Montreal, Wednesday, October 11, 1972
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS
DI SPUTE:

Contenti on of Brotherhood that managenment enpl oyees performed work
normal |y perforned by schedul e enpl oyees.

JO NT STATEMENT OF | SSUE:

The Brotherhood contends that Article 2.1 of Agreenent 5.1 was
violated on March 7 and 8, 1972 when a Master Mechanic and a Carl oad
Supervi sor, respectively, transported train and engine crews from
Moncton to Saint John, N.B., in an energency. Clainms were subnmtted
on behal f of Modtornen Leblanc and Cornmer for eight hours pay. The
Conmpany declined paynent of both clains.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. A PELLETIER (SGD.) K. L. CRUWP
NATI ONAL VI CE- PRESI DENT ASSI STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

D. O MGath - System Labour Relations Oficer, C.N R,
Mont rea

G J. Janes -  Labour Relations Assistant, C.N.R, Mntrea

D. J. Matthews - Labour Rel ations Assistant, C. N H., Mbncton

And on behal f of the Brotherhood:

W C. Vance - Representative, C.B.R T., Moncton

AWARD OF THE ARBI TRATOR

The grievors' usual work is the transport of train crews to |ocations

within the Moncton Terminal. They, or others in their
classification, have fromtine to tine been assigned to transport
crews beyond the limits of the Moncton Terminal. On the occasion in

qguestion, transport of crews beyond the limts of the Moncton
Term nal was performed by supervisory enpl oyees.



Certainly this work could properly have been done by bargaining unit
enpl oyees. Such enpl oyees have performed simlar work on a nunber of
occasions in the past, although fromtinme to tine it has been done by
supervisors. It is not, in itself, supervisory work, and could quite
properly have been performed by the grievors on the occaslon in
questi on.

The occasional performance of work such as this does not nmeke it the
"main function" of the supervisors, and it is quite clear fromthe
material before me that it was not their main function and that they
did not, by perform ng such work, beconme in effect nenbers of the
bargaining unit. Rather, it is an exanple of an isolated instance of
supervi sors perfornm ng what may be called "bargaining unit" work,
that is, work which it would be expected that a bargai ning unit

enpl oyee woul d usually be required to do.

As has been stated in a nunber of other cases involving the sanme
parties, there is nothing in the collective agreement which prohibits
supervi sors or other non-bargaining unit enpl oyees from performn ng
"bargai ning- unit" work. The provisions on which the Union relies
sinply describe the unit of enployees for whomthe Union is entitled
to bargain, and set out the Union's function as exclusive bargaining
agent. They do not prohibit the occasional performance of such work
by others. As in Cases 246, 322 and 329, it nust be concl uded that
there has been no violation of any of the provisions of the
col l ective agreenent. Accordingly, the grievance nust be dismn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



