CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 381
Heard at Montreal, Wednesday, October 11, 1972
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS
Dl SPUTE:

The Brotherhood contends that Article 10.2 of Agreenent 5.1 was
vi ol ated when the Conmpany required an Agent-Operator to sell
passenger tickets.

JO NT STATEMENT OF | SSUE:

Prior to Novenber 30, 1971, an Agent-Operator (represented by the
Transportati on-Comunication Division, BBR A C) and a Ticket Clerk
(represented by the Brotherhood) were enployed at Mount Royal,

Quebec. The Ticket Clerk's position was abolished on Novenber 30,
1971, and the work of selling tickets was assigned to the
Agent - Operator. The Brotherhood contends that ticket selling work is
covered by their agreenent and that the position of Ticket Cerk
shoul d be re-established. The Conpany refused to reinstate the

posi tion.

FOR THE EMPLOYEES: FOR THE COWPANY:
(SGD.) J. A. PELLETIER (SGD.) K. L. CRUW
NATI ONAL VI CE- PRESI DENT ASSI STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

D. O MGath - System Labour Rel ations Oficer, C.NR,
Mont r ea

G J. Janes - Labour Rel ations Assistant, C N R, Mntrea

G A Carra - Regi onal Labour Relations Oficer, C.NR
Montrea

A. Aube - Assi stant Superintendent, C.N.R, Mntrea

And on behal f of the Brotherhood:

P. E. Jutras - Regi onal Vice President, C.B.R T., Montrea
J. Qi nn - Local Chairman, Lo.334, C.B.RT., Mntrea
G Thivierge - Representative, C.B.R T., Mntrea



AWARD OF THE ARBI TRATOR

As a result of the renoval of the interlocking plant at Munt Royal,
there was insufficient work to occupy both a Ticket Clerk and an
Agent - Operator. The work remaining to be perforned is, it seens,
largely the sort of work normally perforned by a Ticket Clerk. Such
wor k has, however, quite properly been perfornmed in the past by an
Agent - Operator in the tine available to himapart fromhis regular
duties as such. Pursuant to the regulations of the Canadi an
Transport Comm ssion, however, an Agent or Agent-Operator's position
cannot be discontinued until approval has been obtained fromthe
Commi ssion to close the station. Such approval had not been obtai ned
at the tines material to this grievance.

The Conpany, then, is required to enploy an Agent or Agent- Operator
at the Mount Royal station. He is enployed as such by virtue of his
particul ar qualifications, whether or not he is in fact called upon
to exercise them That he also, withln the scope of his enploynent,
performs the sanme sort of work as that perforned by a Ticket Cerk,
does not nmke hima Ticket Clerk, and does not bring himwthin the
scope of Collective Agreenent 5.1. Nothing in Agreenent 5.1 prevents
the assignnent to persons in other bargaining units, or outside of
any bargaining unit, of tasks which m ght well be performed by

enpl oyees in the unit, provided that assignnent does not in itself
bring the person concerned withln the bargaining unit: see, in this
regard, Case No. 246. Again, as in Case No. 375, it nust be said
that the Agent-Operator was properly required to performcertain
tasks which m ght al so have been perfornmed by a nenber of the

bargai ning unit involved in this case.

For the foregoing reasons, the grievance nust be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



