CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 389
Heard at Montreal, Tuesday, Novenber 14th, 1972
Concer ni ng
CANADI AN PACI FI C EXPRESS LTD (CP EXPRESS)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

The Brotherhood clains that the Conmpany violated Articles 38.4 and 13
of the agreenment when it denied overtinme pay to enployee M Farrow,
Hi ghway Vehicl eman, Sudbury, Ont., on March 1st and 2nd, 1972.

JO NT STATEMENT OF | SSUE:

Enmpl oyee Farrow hol ds regul ar assi gnnment of Hi ghway Vehi cl eman
Sudbury-Ell'i ot Lake-Blind River Route, hours of duty 10.00 a.m -
7:00 p.m

On March 1st, due to severe snow conditions, he was unable to
conplete his assignment and was required to bed down at Massey, Ont.

On March 2nd he was able to partially conplete his assi gnment and
return to honme termnal at Sudbury.

The Brot herhood cl ai m enpl oyee shoul d have been paid 7 hours wages at
penalty rate of tinme and one-half for period 7:00 p.m Mrch 1st, to
2:00 a.m March 2nd, and 3 1/2 hours wages at penalty rate of tine
and one-half for period 6:30 a.m to 10:00 a.m March 2nd.

This claimwas denied by the Conpany.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. M PETERSON (SGD.) F. E. ADLAM
GENERAL CHAI RVAN DI RECTOR, LABOUR RELATI ONS

AND PERSONNEL

There appeared on behal f of the Conpany.

F. E. Adlam Director, Labour Relations & Personnel
CP Express, Toronto
J. J. Cowan Director of Personnel, CP Transport Co.Ltd.

Toronto



W E. Massender Regi onal Manager, CP Express - Preston

And on behal f of the Brotherhood:

L. M Peterson CGeneral Chairman, B.R A C Toronto
G Moor e Vice General Chairman, B.R A.C. - Toronto
F. C. Sowery Vice CGeneral Chairman, B.R A C. - Mntrea

AWARD COF THE ARBITRATOR

On March 1, 1972 the grievor left Sudbury at about his usua
departure tinme. By the tene he reached Massey, a severe snow storm
had devel oped and road conditions made it hazardous to proceed
further. At about 1:30 p.m he tel ephoned to Sudbury from Massey.
The material before nme is conflicting as to whether the grievor was
then instructed to return to Sudbury or whether he was told to

t el ephone to Sudbury again |later that afternoon. | nake no
deternmination of that point. 1In any event the grievor did not return
to Sudbury (it seens clear that road conditions would not permt it)
nor did he again check with the office that day. Instead, according
to his account, he waited with his vehicle until 2.00 a.m on the
norni ng of March 2, before taking a hotel room and getting sone
sleep. In the circunstances, this does not appear to have been a
reasonabl e course. There was no reason to assunme that on such a day
he woul d be expected to remain with his vehicle after his regular
wor ki ng hours when he had been virtually innmobilized at Massey since
the early afternoon and had no further instructions. |Indeed, it
woul d have been reasonable for himsinply to have parked his vehicle
in sone proper place and left it fromthe nmddle of the afternoon

He woul d have been entitled to his regular day's wages, and he was so
paid in this case. There was no requirenent that he remain with his
vehicle all evening.

On the norning of March 2 he arose early and contacted the office in
Sudbury at 7:30 a.m He was advised to proceed to Blind River and
then, rather than nake his usual trip to Elliot Lake, to return to
Sudbury. He left Massey at approximately 9:00 a.m and reached
Sudbury by 2:15, after which he went honme. Again, he received his
regul ar day's pay.

By Article 13, overtine occurs after eight hours service, and on
March 2, the grievor did not work eight hours. He did work at | east
one hour ahead of his regular schedul ed hours, and by Article 13 (n),
enpl oyees may not be laid off in order to equalize overtine. While
it is doubtful if the grievor should be said to have been laid off,
the fact is that he did not work a substantial portion of his regular
shift - much nore than the amount of tinme worked prior to the shift -
and was paid for the entire shift. There was no violation of Article
13 (n) in this.

For the reasons given, then, it nust be ny conclusion that the
grievor was not entitled to overtine paynment for the tines clained,
and the grievance nust be dism ssed.



J. F. W WEATHERI LL
ARBI TRATOR



