CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 392
Heard at Montreal, Tuesday, Decenber 12th, 1972
Concer ni ng
CANADI AN PACI FI C LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Claimof enployee K. F. Coulson for F-2 |level of pay on position of
Typi st.

JO NT STATEMENT OF | SSUE:

M's. Coul son comrenced service in 1966 and was laid off froma
clerical position in Local Freight O fice, Wnnipeg, in Cctober 1971
On - reenploynment in Novenber 1971, in the Data Centre, Wnnipeg, she
was classified as a Typist and slotted at the F-1 level.

The Uni on contends that pursuant to Letter of Understanding dated
Decenber 15, 1969, copy attached, the F-2 |l evel applies whereas the
Conpany's position is that under the sane Letter of Understanding the
F-1 level is applicable.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) R WELCH (SGD.) R S. DeMONE
GENERAL CHAI RVAN DI RECTOR OF ACCOUNTS

There appeared on behal f of the Conpany.

G M Booth Personnel Officer, Accounts & Data System C.P.,
Mont r ea
D. Car di Labour Rel ations Assistant, C. P., Mntrea

And on behal f of the Brotherhood:
R. Wel ch CGeneral Chairman, B.R A C., Vancouver
W T. Swain CGeneral Chairman, B.R A.C., Mntrea
AWARD OF THE ARBI TRATOR

The letter of understanding referred to in the Joint statenent of
issue is as follows:



"Wth reference to discussions concerning typists' positions
included in the Job study under Article Il of the Master
Agreenment of March 14, 1967.

It is agreed that present enployees in the typists' class-

ification will be slotted at the F-2 level, but new enpl oyees
entering the service subsequent to Decenmber 15, 1969 will be
slotted at the F-1 level. This understandi ng does not include

typi sts positions in the Accounting-Stenographic Bureau."

The grievor comrenced service in 1966 and, had she been enployed in
the typists' classification at the time of the nmenorandum then as a
"present enployee" in that classification she would have been
entitled & the F-2 classification. Her recall fromlay-off to that
position would not, | think, affect her classification.

In the instant case, however, the grievor was not in the typists'
classification at the tinme of the Menorandum and so was not affected
by it at all. She was first enployed as a typist when she was
recalled in Novenber 1971, having been laid off the nonth before.
Whi | e she was not a "new enpl oyee entering the service" at that tine,
it does not follow that she was inproperly classified at the F-1

| evel . The Menorandum was made pursuant to Article Il of the Master
Agreenent of March 14, 1967, which called for standardization of Job
classifications and adjustnent of rates. It is clear that the

provision with respect to maintaining "present enpl oyees" established
a formof protection for incunbents in the classification. There is
no reason to conclude that other enployees should be slotted at the
F-2 I evel should they happen to be transferred subsequently to the
typists' classification. That would sinply perpetuate the sort of
anomaly which the Master Agreenent and the Menorandum were desi gned
to correct.

It is clear that the phrase "new enpl oyees entering the service
subsequent to Decenber 15, 1969 will be slotted at the F-1 level" was
not nmeant to be read literally and in isolation fromthe rest of the
sentence in which it appears. |If that were so, then all new

enpl oyees of the Company would be slotted at the F-1 |evel,

regardl ess of their work or classification. No one suggests that is
the effect of the provision, and clearly, by its terns, the

Menor andum deal s only with the typists' classification. It deals
with "present enployees in the typists' classification" and with "new
enpl oyees entering the service subsequent to Decenber 15, 1969" (the
latter referring to persons in the typists' classification). The
grievor appears to come within neither one of these groups. It may
be, as the Conpany argues, that where the Menorandumrefers to "new
enpl oyees entering the service" it really should be taken as
referring to "enployees entering the typists' classification for the
first time". This would be consistent with the overall purpose of

t he Menorandum but involves an extrenely broad interpretation of the
rat her precise | anguage used, and | do not find it necessary to go
that far. Rather, | think it nust be said, as above indicated, that
t he Menorandum does not deal explicitly with the case of a person
who, being an enpl oyee on or before Decenber 15, 1969, but not then
being in the typists' classification, is subsequently transferred to
that classification. As | have noted, no reason appears why such



person should have the benefit of the special treatnent provided for
i ncunmbents, or why the anomaly which the Menorandum was designed to
l[imt, should be extended. Accordingly, on her assignment to the
typists' classification, the grievor was properly slotted at the F-1
l evel .

For the foregoing reasons, the grievance is dismssed.

J. F. W WEATHERI LL
ARBI TRATOR



