Dl SPUTE:

CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 398
Heard at Montreal, Wednesday, February 14th, 1973
Concer ni ng
ONTARI O NORTHLAND RAI LWAY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Failure to agree on a yard crew consisting of one foreman and one
hel per for the Cochrane yard assi gnment.

JO NT STATEMENT OF | SSUE:

Rul e 89-A Section 2, Clauses a, b and ¢ of the Collective Agreenent
read as foll ows:

(a)

(b)

(¢)

The railway shall notify the General Chairnman of the Union
in witing of its desire to neet with respect to reaching
agreenent on a reduced consist of one yard foreman and one
yard hel per for crews in any class of yard or transfer
service. The tinme and place for the railway and union
representatives to nmeet shall be agreed upon within fifteen
cal endar days fromthe date of such notice and the parties
shall neet within twenty-one cal endar days of the date of
such notice.

The neeting shall be limted to a deternination of whether
or not adequate safety can be nmintained with the proposed
crew consi st reduction. |If the parties do not reach
agreenent or if the neeting referred to herein does not
take place, the railway may, by so advising the Cenera
Chairman in witing, conmence a survey period of five
wor ki ng days for the yard operations concerned, during

whi ch union representatives may observe such operations.
The survey period shall conmence not |ess than ten and not
nore than twenty cal endar days fromthe date of the
railway's advice with respect to the survey period.

If, after conpletion of the survey period, the parties do
not agree that adequate safety can be maintained with the
proposed crew consi st reduction, the union will, within

si xty cal endar days of the conpletion of the survey period,
gi ve the conpany specific reasons in witing why, in their
opi ni on, adequate safety cannot be maintained. The conpany
may, by so advising the General Chairman in witing, refer
the dispute or any part thereof to arbitration

Failure to provide such specific reasons in witing within
the time limt contained in this Clause (c) will indicate



that the union agrees that adequate safety can be

mai nt ai ned. Such crews shall thereafter be considered
"reduci ble crews”, and the proposed reductions in the
consi st of such crews nmay be made subject to the conditions
set forth in Sections 3 and 4 of this Rule 89-A

Notice was served upon the General Chairnman of the United
Transportation Union (T) by the conpany of its desire to neet with
representatives of the union with respect to reaching agreenent on a
reduced crew consist for the Cochrane yard. A neeting was held on
May 18, 1972 between the Superintendent of Train Operations and the
General Chairman of the union at which no agreement was reached. The
conpany then served notice on the union that a survey period of five
consecutive working days May 29 to June 2, 1972, inclusive, would be
conducted. This was done with the General Chairnman observing the
operation on behalf of the union.

The conpany contended that the results of the survey supported its

vi ew t hat adequate safety, stipulated in Clause (b) as the
determining factor in establishing a crew consist reduction, could be
mai nt ai ned on the assignment with a crew consist of one yard forenman
and one yard hel per.

The General Chairman of the Union, in a letter dated July 30, 1972
listed specific reasons why, in his opinion, adequate safety could
not be maintained Wth a reduced crew consist on the foll ow ng
tracks:

Parking | ot area opposite the station and wooden wal k across
tracks to station.

Pat h area east of parking |ot.

ONR east transfer.

Nat i onal Grocers Spur.

Loadi ng ranmp | sland Falls Subdi vi sion
Coach tracks (steamtracks)

The General Chairman also clainmed that winter conditions would affect
safety.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) C. G JOHNSTON (SGD.) E. A FRITH
GENERAL CHAI RVAN GENERAL MANAGER

There appeared on behalf of the Conpany:

D. V. Alen Enpl oyee Rel ati ons Supervisor, ONR Rly., North
Bay

A Rot ondo Enmpl oyee Rel ati ons Assi stant,

G T. Nudds Assi stant Superintendent, ONR Rly., Englehart

And on behal f of the Brotherhood:

C. G Johnston General Chairman, U T.U (T) - Englehart, Ont.



G W MDevitt Vice President, U T. U Ot awa

AWARD OF THE ARBI TRATOR

The conpany seeks the reduction of the three-man crew heretofore used
on the assignment in question, to a two-nman crew. The issue is

whet her such reduction in crew size can be maintained with

mai nt enance of adequate safety.

It may be noted that the request in question here is made with
respect to "the Cochrane yard assignnent”, there being, it seens,
only one regular yard assi gnnent at Cochrane, one which, at the
material tines, was assigned to afternoon and evening work in
Cochrane yard.

The union has specified certain reasons why, in their opinion,
adequate safety could not be maintained by a reduced crew on this
assignment. At the hearing, reference was made as well to certain
features of the yard trackage and, although this may not have been
strictly in accord with the procedure set out in the collective
agreenent for these cases, | have considered these references in the
course of an overall determination with respect to the assignnent.

| shall deal first with the several specific reasons advanced by the
union. The first of these related to the presence of a parking area
opposite the station from which passengers wal ked across the tracks
to the station. This area is used for patrons travelling to Mbosonee
on an excursion train. Patrons come in to the ot at a tinme when the
yard crew is not on duty. They leave the |ot at a time when no
switching is performed in the vicinit.y. The period of tinme when
patrons woul d be crossing the track is relatively brief, and any
nmovenent in the area could be acconpanied by anple protection. The
second reason involved the passage of persons who woul d be
trespassers along a path leading to a trailer canp near the conpany's
property. While care nust certainly be taken to prevent injury to
anyone, this care is to be exercised by whatever crew is properly
assigned to the work, and the crew need not be enlarged beyond what
woul d ot herwi se be an adequate size, on this account.

The third reason related to sight lines on the O N. R East Transfer
Here, length of sight lines may depend on the placing of cars on
tracks, and in particular on whether there are cars in the centre

| ead. Where such is the case, the nunber of cars which may safely be
moved by a reduced crewwill be linmited. Gven such a linitation
however (and it is acknow edged that this may reduce productivity), a
reduced crew may safely performthe work.

The third reason related to the placing of cars on the Nationa
Grocers Spur. It seens clear that two cars can be handl ed safely on
this track by a reduced crew, and, on an average, |less than two cars
per week are placed there. There would appear to be no reason why,
even given a two-car linmtation, the necessary nmovenents coul d not be
efficiently made.



The fourth reason related to the |oading ranp on the Island Falls
Subdi vision. Here, while the necessity of maintaining sight |ines
woul d i npose certain limtations on the nunber of cars that could be
handl ed, that nunber is not exceeded by the actual acconmobdation of
the track. One condition of this is that the engine face north, so
that the engineman will be on the right side to receive signals.

That is the nornmal direction of the engine on this novenent.

The final specific reason advanced by the union related to the coach
tracks. Here again, naintenance of sight lines will depend on the
position of cars on adjoining tracks, and the order in which cars are
pl aced on tracks. Froma study of the material before ne I am
satisfied that while there may in sone cases be a | oss of efficiency
in these novenents, a reduced crew could carry out the work of the
assignment with maintenance of adequate safety.

As to the nore general nmatter of the |ayout of the yard tracks,
cannot conclude, fromthe material before ne, that, a reduced crew

could not carry out its assignnent with adequate safety. It nmay be
that there would be a reduction in productivity, but that is a matter
t he conpany woul d have to accept. It was said as well that the yard

foreman on this assignnent is involved with certain paper work which
in other yards is performed by a yardmaster. O course the foreman
cannot be expected to carry out such work at the sane tinme as he is
i nvol ved in passing signals or otherwise directing train novenents.
This too will be a factor tending to decrease productivity, but it
goes no further than that.

The depl oyment of the crew in order to nmake noves safely and
efficiently is the responsibility of the yard foreman. He nust
exercise this responsibility subject to the overriding directives of
managenent, as was set out in Case No. 266.

For the reasons set out above, it is nmy conclusion that the work in
guestion can be perforned safely with a reduced crew. It is
accordingly nmy award that the request of the conpany be granted.

J. F. W WEATHERI LL
ARBI TRATOR



