CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 401
Heard at Montreal, Tuesday, March 13th, 1973
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Claimfor paynment of sixty-four (64) mles by Conductor O Proul x and
Brakeman T. Rioux Called and Cancel l ed at Waco, Wacouna Subdi vi si on.

JO NT STATEMENT OF | SSUE:

On May 2nd, 1972, Conductor O Proul x and brakeman T. Ri oux were
cal l ed and cancell ed at Waco while on held away. They submitted a
time claimwhich was refused by the Railway stating that held away
was in excess of sixty four (64) niles.

The Uni on contends that these nmen should be paid a call and cancell ed
under Article 8.01 of the Collective Agreenent.

The Conpany's position is that these men were paid correctly.

The Union filed a grievance, the Conpany rejected the claim

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.)J. J. SIRAS (SGD.) P. L. MORIN
GENERAL CHAI RVAN SUPERI NTENDENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

J. Bazi n Counsel - Montreal

P. L. Morin Superintendent, Labour Relations, QNS&L.RLY.,
Sept-lles

F. LeBl anc Labour Rel ations Assistant, OQNS&L.RLY.,
Sept-Iles, Que.

T. Leger Labour Rel ations Assistant, OQNS&L.RLY.,

W Adans Trai nmaster Train Mowvenents, Sept-Illes, Que.

R Deschenes Chi ef Crew Dispatcher, OQNS&L RLY., Sept-lles

And on behal f of the Brotherhood:

J. J. Sirois General Chairman, U T.U (T) - Sept-Illes, Que.



AWARD OF THE ARBI TRATOR
Article 8.01 of the collective agreenent is as foll ows:

"Trai nmen called for service and afterward cancelled will be
pai d sixty-four (64) nmles at the basic rate, if cancelled in
| ess than four (4) hours and wi thout perform ng service. |If
service is performed or if not cancelled in less than four (4)
hours, one hundred and twenty-eight (128) niles will be paid.
Trai nmen called for service and afterward cancelled shall hold
his turn.”

It is agreed - and it is clear fromthe Joint Statenent of I|ssue that
the grievors were in fact called and cancelled on May 2, 1972. It
woul d appear that they were cancelled in | ess than four hours and

wi t hout performng service. Accordingly, their entitlenent to
payment under 8.01 seens clear

The Conpany took the position that the grievors had been paid in
respect of the tinme in question pursuant to Article 10.01 of the
Agreement, as "held away from honme termnal”. That article is as
fol |l ows:

"10.01 Trainmen in pool and in unassigned service held at other
than home termnal nore than el even (11) hours shall be paid on
the mnute basis at the rate earned in |ast service perforned
for all such time held, conputed fromtinme off duty or the
expiration time of any rest booked until the time next ordered
for duty or the tinme of commenci ng deadhead trip."

It seens that on the day in question the grievors went on duty 5:25
on Extra 137 South and booked off duty at 10.40 hours at Waco, an
internediate termnal. By Article 10.01, they woul d have been
entitled to paynment as "held away" from 21:40 that day. They were
call ed and cancell ed at 20.25, and would not then have been entitled
to paynent under Article 10.01. However this may be, there would
seemto be no reason why the grievors should not have been paid
pursuant to Article 8.01, which is not qualified, and which provides
for payment for the fact of being called and cancelled and, within
the limts set out in the section, without regard to the Iength of
time during Wiich the enpl oyee may have been preparing to take the
cal | .

In the instant case, the only issue which arises is whether the
grievors were entitled to paynment pursuant to Article 8.01. The
propriety or otherw se of any other payment which may have been nade
to the grievors is not in issue in these proceedi ngs.

For the foregoing reasons, the grievance nust be allowed, and paynent
made to the grievors pursuant to Article 8.01 of the collective
agreenent .



J. F. W WEATHERI LL
ARBI TRATOR



