CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 404
Heard at Montreal, Tuesday, April 1OQh, 1973
Concer ni ng
CANADI AN PACI F1C EXPRESS LTD. (CP EXPRESS)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Cl ai m of the Union that enployee performng mail delivery service at
Toronto should al so receive the Special Allow ance paid to Express
Vehi cl emen provided for in Agreenment dated May 11th, 1971.

JO NT STATEMENT OF | SSUE:

March 8th, 1972, bulletin No. 31, was posted for Vehicleman with the
duties I|isted.

June 2nd, 1972, Bulletin No. 80, was posted for Ml Service Clerk
with the same duties as listed on bulletin No. 31.

The Brotherhood contends these enpl oyees nust receive the Speci al
Al | owance agreed upon in the Menorandum dated May 11th, 1971.

The Conpany contends the All owance does not apply.

FOR THE EMPLOYEES: FOR THE COVPANY
(SGD.) L. M PETERSON (SGD.) F. E. ADLAM
GENERAL CHAI RVAN DI RECTOR, LABOUR RELATI ONS

AND PERSONNEL
There appeared on behal f of the Conpany.

F. E. Adl am - Director, Labour Relations & Personnel, CP
Express, Toronto

And on behal f of the Brotherhood.

L. M Peterson - General Chairman, B.R A.C., Toronto
G Moor e - Vice General Chairman, B.R A.C., Toronto
F. C. Sowery - Vice General Chairman, B.R A C., Montreal

AWARD OF THE ARBI TRATOR



The job of Vehicleman, posted by bulletin No. 31, had as its stated
duties "Performing nail delivery service re Conpany business. O her
m scel | aneous duties that may be required.” The person performng
such Jobs cane within the classification of Express Vehicl eman, and
as such, being enployed at Toronto, was entitled to a specia

al l omance of twenty-five cents per hour over and above the schedul ed
rate for the classification, pursuant to a Menorandum of Agreenent
between the parties dated May 11, 1971

The duties assigned to the Vehicl eman appoi nted under the bulletin
were in sone ways distinct fromthose perfornmed by nost persons

enpl oyed in that classification, in that, while he perfornmed pick-up
and delivery work with a truck, the bulk of his work consisted of

mai | pick-up and delivery between various Conpany offices in Toronto.
He was, however, properly within the classification of Vehiclenman and
was entitled to the twenty-five cent all owance.

After the bulletined job had been perforned for several weeks,
certain difficulties arose relating to the use of a truck on the
assignment, and the enpl oyee thereafter used a station wagon. The
Conpany t hereupon cancel | ed paynment of the special allowance. This,
as the Conpany acknow edged at the hearing was wong, since the

enpl oyee concerned was still classified as a Vehiclenman, and could
have been required to performthe full range of Vehiclenmn's duties,
gi ven the appropriate equi pnent. Thus, the grievance filed on May 9,
1972 cl ai m ng paynent of the special allowance is entitled to succeed
with respect to the period during which the enpl oyee concerned
continued to be classified as a Vehicl eman

Subsequently, the Conpany determ ned that it would rebulletin the
position, this tinme under the new classification of Mail Service
Clerk. This was done by bulletin No. 80, the duties being stated as
"Performing mail delivery service re Conpany business. O her

m scel | aneous duties that may be required. Mist possess Chauffeur's
Licence.” Now apart fromthe stated requirenent of a Chauffeur's

Li cence (Wiich of course is an inplicit requirenent for a
Vehi cl eman), the statenent of job duties is the same for this new job
as it was for the Vehicleman's Job described in bulletin No. 31. It
does not follow, however, that the job is the same, and it should be
clear fromthe foregoing that it is not. Certainly the Mail Service
Clerk reports to the Dispatcher and it may be that he mi ght be called
on in sonme circunstances to pick up or deliver certain parcels. But
the bulk of his work is with Conpany nmail, and it is perfornmed using
an autonobile or station wagon, not a truck.

Subsequently to the posting of bulletin No. 80, the parties

negoti ated a rate for the new classification of Mail Service Clerk
The quest of entitlement to the special allowance was |eft to be
determ ned by Arbitration. The issue is, in effect, whether a Mi
Service Clerk is in fact an Express Vehicleman as referred to in the
menor andum of May 11, 1971. On the nmaterial before nme it nust be
concluded that a Mail Service Clerk is not an Express Vehicl eman, and
is not entitled to the special allowance which, under the menorandum
does not apply to "any other category of enployees".

Subj ect to the foregoing, the grievance is dism ssed.



J.F.W WEATHERI LL
ARBI TRATOR



