CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 410

Heard at Montreal, Tuesday, June 12th, 1973

Concer ni ng
CANADI AN PACI FI C TRANSPORT COMPANY LI M TED
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

EXPARTE

DI SPUTE:

That Article 21, of the Agreenent be interpreted as to the nethod
used to cal cul ate annual vacati ons due enpl oyees who work | ess than
full tinme.

EMPLOYEES' STATEMENT OF | SSUE
When an enployee is required to work any portion of a day, a tour of
duty | ess than eight hours, that period be credited to himfor

vacati on purposes in Article 21 of the Agreement, as a day of
cunul ative service

FOR THE EMPLOYEES:

(SGD.) L. M PETERSON
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

C. C. Baker - Director, Labour Rel ations & Personnel, CP
Transport, Vancouver.
D. Car di - Labour Relations Officer, CP Rail, Montrea

And on behal f of the Brotherhood:

L. M Peterson - General Chairman, B.R A.C., Toronto

G Moor e - Vice General Chairman, B.R A C. Toronto
F. C. Sowery - Vice CGeneral Chairman, B.R A.C. Mintrea
W McNeely - CGen. Secy. Treasurer, B.R A C., Toronto

AWARD COF THE ARBITRATOR

The Conpany has raised two prelimnary objections going to the



arbitrability of this matter. One is that the Union did not give the
requi site forty-eight hours' notice before submtting an ex parte
statenent to the Canadian Railway O fice of Arbitration. For the
reasons given in Case No. 409, this objection is sustained. It
woul d be nmy view, however - again for the reasons set out in Case No.
409 - that the matter could be proceeded with at the next sittings.

The second objection is that the matter has not been processed

t hrough the grievance procedure in accordance with the provisions of
the collective agreenent. The grievance is brought as a Union

rather than an individual grievance. There is no express provision
in the collective agreenment as to Union grievances as such, but in ny
view the Union would be entitled to file grievances which would

ot herwi se be proper, and to process themto arbitration.

In the instant case the Union sought to proceed directly to
arbitration with respect to a matter involving the interpretation of
the collective agreenent. It is not for ne to determ ne whether such
a procedure woul d be, as the Union suggests, a desirable one. It is
sufficient sinply to state, as the Menorandum establishing the
Canadi an Railway O fice of Arbitration makes clear, that | have no
jurisdiction to hear a matter which has not been properly processed
through the grievance procedure. The grievance in the instant case
has not been processed in accordance with the provisions of the
col l ective agreenent, and accordingly | have no jurisdiction with
respect to it.

Accordingly, the grievance nust be di smi ssed.

J. F. W WEATHERILL
ARBI TRATOR



