CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 414
Heard at Montreal, Tuesday, July 1CGth, 1973
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS

Dl SPUTE:

Grievance of M. L. Hall that he was not awarded a position he
applied for although he was the senior applicant.

JO NT STATEMENT OF | SSUE:

The Brotherhood contends that M. L. Hall was qualified for and

shoul d have been assigned to a position of Clerk - Interline Rates
and Division advertised on March 29, 1972. A Junior enployee, M ss
R. Bal ser, was assigned. The Brotherhood contends that Article 5(d)
of Agreenent 5.15 was viol ated when the senior applicant was not
assigned to the position. The Conpany deni ed there was any vi ol ation
of the agreenent.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. A. PELLETIER (SGD.) G H. BLOOVFIELD
NATI ONAL VI CE- PRESI DENT ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behalf of the Conpany.

G J. Janes Labour Rel ations Assistant, C N. R, Mntreal
D. F. Wlls Chi ef Account ant - Revenues, C.N. R, Mbontreal
J. R Jourdenais Manager, Personnel Services-Accounting &
Fi nance, CNR, Montreal
R. E. Richardson Per sonnel Supervi sor, Accounting & Fi nance,
C.N. R, Montreal
P. A. D. Rose General Supervisor Rates-Revenue Accounti ng,

C.N R, Mntreal

And on behal f of the Brotherhood:

P. E. Jutras Regi onal Vice President, C.B.R T., Montreal
J. A Pelletier Nati onal Vice President, C.B.R T., Montreal
D. J. O Borne Local Chairman, C.B.R T., Mntreal

AVWARD OF THE ARBI TRATOR



The grievor, at the tine of the posting of the bulletin for the job
of Clerk - Interline Rates and Divisions, was enployed as a
Checker-Revi si on of Accounts. He had very considerable seniority
with the Conpany, and was the senior applicant for the job in
guestion. He had, however, only a few nonths' experience in the
Freight Division' his work previously having been in the Passenger
Di vi si on.

By Article 5 (d), appointnments to bulletined jobs are to be nmade by

t he supervisory officers of the Conpany. Consideration is to be
given to both qualifications and seniority; qualifications being
sufficient, seniority shall govern. Here, there is no question as to
the grievor's seniority. The provisions of the collective agreenent
do not set up a contest for the Job, and the only question is whether
the grievor had "sufficient” qualifications to performit.

Sufficiency of qualifications for a Job neans, in nmy view an ability
to carry out the major duties of the job to a reasonabl e standard.
That qualifications be "sufficient" suggests attainment of a certain
threshol d of efficiency, that is, that the applicant can bring
himsel f within the range of acceptabl e perfornmance.

It was the Conpany's determ nation that the grievor was not
sufficiently qualified for the job in question. Wile his seniority
was recogni zed - and while his general abilities led to his
subsequent appointnent to a higher-rated Job - it was felt that he
could not then performthe particular job in question to an
acceptabl e standard. This view was supported by reference to the
grievor's actual duties while in the Freight Departnent, and a
conpari son with those of the posted job. The latter call for a
know edge of divisions and rates of a conplex nature, which can only
be gai ned by experience. The Conpany's supervisory officers, who
nmust make the decision, decided that the grievor, by reason of |ack
of such experience, was not "sufficiently qualified" for the job.

am unable to say, on the material before ne, that this: decision was
wr ong.

The Conpany appoi nted a Junior applicant to the Job. It did consider
that the junior applicant was sufficiently qualified, but admtted,
in correspondence with the Union on this matter that it was "sonewhat
of a borderline case". Neither the grievor nor the successfu
applicant was, in the Conpany's view "ideally qualified". The
successful applicant was, however, considered to be "sufficiently
qual i fied" whereas the grievor was not, because of his linmted
experience with divisions and his conplete | ack of experience on
rates.

From the foregoing, | nust conclude that it has not been shown that
the grievor was, at the time of the bulletin, "sufficiently
qualified" to performthe job. Accordingly the grievance nust be
di smi ssed.

J. F. W WEATHERI LL
ARBI TRATOR



