CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 420
Heard at Montreal, Tuesday, Septenber 11, 1973
Concer ni ng
CANADI AN PACI FI C TRANSPORT COMPANY LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

That the five-day suspension assessed enpl oyee K. G Troendl e,
W nni peg, be rescinded and he be reinbursed his normal wages for the
peri od of the suspension

JO NT STATEMENT OF | SSUE:

After conpletion of its investigation, the Conpany found enpl oye
Troendl e responsi ble for a m shap which occurred on Decenber 5, 1972.
The Uni on contends the Conpany did not assune sufficient
responsibility for the vehicle nmovenments which M. Troendl e was
required to meke.

The Conpany contends that, as M. Troendle is enployed as a
prof essi onal driver, he nmust accept responsibility for his errors
whi | e operating Conpany equi pnent.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) L. M PETERSON (SGD.) C. C BAKER
GENERAL CHAI RVAN DI RECTOR, LABOUR

RELATI ONS AND PERSONNEL

There appeared on behal f of the Conpany.

C. C. Baker Director, Labour Relations & Personnel, CP
Transport, Van.

And on behal f of the Brotherhood:

L. M Peterson CGeneral Chairman, B.R A C., Toronto
G Moor e Vice General Chairman, B.R A.C., Toronto
F. C. Sowery Mont r ea

AWARD OF THE ARBI TRATOR

The grievor was suspended for five days as the result of an accident



in which he was involved at the premi ses of a custonmer. The issues
are first, whether the grievor was subject to discipline at all over
the event in question, and second, if so, whether a five-day
suspensi on constituted an appropriate penalty.

The accident occurred as the grievor drove his tractor-trailer out of
t he warehouse of the Conpany's custoner. The warehouse has separate
entrance and exit doors, each controlled by electric eye devices. In
the case of the entrance door, the electric eye control is outside
the building, while for the exit, it is inside. The controls may

al so be manual ly operated. because of the size of the grievor's
vehicle, it could not use the exit door, and had to go out by way of
the entrance.

On the occasion in question, another enployee, driving a sinlar
vehicle, operated the entrance door nechani sm and drove out the
entrance of the warehouse. After this enployee had driven past the
el ectric eye controlling the entrance door, the door began to cl ose.
Nei t her enpl oyee had sought to have warehouse enpl oyee control the
door, as it was after 5.00 p.m

The grievor, in his tractor-trailer, followed the other truck out the
entrance doorway. He was unaware that the passage of the first truck
past the electric eye would cause the door to descend, and that he
shoul d have ensured the door would be opened for his own unit

i ndividually. He had proceeded part way through the entrance when
the trailer struck the descendi ng door, causing considerabl e damage.

In my view, the accident nust be attributed primarily to carel essness
on the grievor's part. While specific instructions to operate the
door for each unit individually had not been given, commpn sense and
ordi nary experience would alert the grievor to the fact that

el ectronically-operated doors go down as well as up. Wile it would
be expected that there would be a beam at the doorway itself which
broken by a passing vehicle would cause the door to renmmin open, it
shoul d be obvi ous that where one vehicle has passed, the door may
begin to descend before a second vehicle can do so. Even where the
second vehicle is able partially to pass the entrance (as it seens
the grievor's tractor was able to do), there is an obvious risk that
t he descendi ng door woul d be struck by any higher rear portions of
the vehicle, and of course in this case that is what happened - the
hi gher trailer, pulled by the grievor's tractor struck the descendi ng
door. It would seemthat the grievor tried to "run" the entrance,

whi ch had been opened by the previous driver. This was an obviously
ri sky practice, and constitutes carel essness in the operation of a
tractor-trailer.

In ny view the grievor was properly subject to discipline over this
incident. While a five-day suspension would appear at first to be a
severe penalty, when it is considered in the light of the grievor's
disciplinary record, it is nmy viewthat it did not go beyond the
range of reasonable disciplinary responses to the situation. Wthin
the precedi ng eight nonths the grievor had been first repri manded,
then severely reprimnded and then suspended for three days, all for
of fences relating to the proper operation of his unit.

Having regard to the foregoing | find that the discipline inposed was



justified, and the grievance is accordingly disnissed.

J. F. W WEATHERI LL
ARBI TRATOR



