CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 421
Heard at Montreal, Wednesday, October 1OQth, 1973
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Det erm ni ng hourly wage rate for enployees directing traffic at Port
aux Basques, Nfld.

JO NT STATEMENT OF | SSUE:

In 1972 the Conpany assigned enpl oyees at Port aux Basques,
Newf oundl and to direct traffic and paid themstower's rate at $3. 343
per hour.

On Novenber 9, 1972 the matter was raised with the Conpany in order
to establish classification and rate for the positions.

The Conpany has offered that the positions be classified as Traffic
Attendant with a wage scale at a rate equal to that of a Labourer
The Brotherhood is not in agreenent with this and suggested that the
enpl oyees should be paid a wage that will equal that of Checkers.

The Conpany has declined this.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) E. E. THOMB (SGD.) G H. BLOOVFIELD
GENERAL CHAI RVAN ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

G J. Janes Labour Rel ations Assistant, C.N.R, Mbntrea
J. D. Pelrine Labour Rel ations Assistant, C.N. R, Mboncton

And on behal f of the Brotherhood:

E. E. Thons General Chairman, BRAC, Freshwater, P.B., Nfld.
P. J. Lanond Local Chairman, Lo.551, Port aux Basques, Nfld



AWARD OF THE ARBITRATOR
Article 19.5 of the collective agreenent provides as follows:

"19.5 The classifications and rates of pay for additiona
positions established in staffs covered by the Agreenent
shall be in conformity with classifications and rates of
pay for positions of simlar kind or class covered by this
Agr eenent . "

It is alleged, in effect, that enployees directing traffic at Port
aux Basques conme within an additional position established under the
agreenent. While the work in question seens to have devel oped into a
distinct job over a nunber of years, it was first bulletined as such
in May, 1972. The duties were set out in the bulletin as follows:

"Di rect passenger autonobile traffic on and off vessels.
Posi tioning autonobiles and trailers in parking |ots.
Measure | ength of trucks, trailers, canper trailers, etc.
to enabl e passenger sal esman to assess charges in accord-
ance with appropriate passenger tariffs. Cl ean parking
|ots of debris.™

It is not necessary in this award to deal with the argunents raised
as to the tineliness of the grievance. The matter nay be dealt with
on its nerits, and while the procedure for establishing wage rates
for new job set out in Article 25 nmay be considered to apply, the
substantial question is whether the rate for the Job in question is
in conformty with classifications and rates of pay for positions of
simlar kind or class covered by the collective agreement, as appears
fromArticle 19.5, set out above.

The Conpany has pai d enpl oyees working on the job in question Port
aux Basques at the rate of Stower, the classification from which

enpl oyee on the job were usually drawn. At first, Stowers would work
on the job in question fromtine to time, as an extension of their
ordinary duties, and, as has been noted, the work gradually evol ved
into a distinct Job. The Stower's rate is the sane as that paid to
the classification of Loader, Wnchman, Signal man and Cooper, and
these Jobs, it seens, include such tasks as | oading and securing
freight in rail cars and in ships, operating ship's w nches,
signalling heavy lifts, sealing cars and nmintaining seal records,
and recoopering damged freight. Watever may be said as to the
relative difficulty of these Jobs, it would seemto be generally the
case that they are not of a | ower order than those of the Job of
directing traffic. The Stower's rate is not the [owest; |ower rates
are paid to Freight Trucker and Transportation Labourer and while the
job of directing traffic would appear to be sonmewhat nore conpl ex
than these, the difference does not seem striking.

Simlar jobs exist at North Sydney, where it cones within a

bargai ning unit represented by the International Longshorenen's
Associ ation, and at Borden and Cape Tornentine, where it is in a unit
represented by the Canadi an Brotherhood of Railway, Transport and
General Workers. |In each case of course the rate comes within a
different rate structure and was negotiated as part of a different
agreement. In one case the rate paid (at the material tines) for



this work was higher, and in the other case |lower, that that paid at
Port aux Basques. Consideration of the job as it exists |In other
bargaining units is not of assistance in this case, and it should be
remenbered that under Article 19 regard is to be had to simlar
positions "covered by this Agreenent.

The Uni on proposed that the Job in question be paid at the rate of
Frei ght Checker. That classification is defined in Appendix IlIl of
the collective agreenment as foll ows:

"A "Freight Checker" is one who checks freight between freight
sheds, cars, boats or trucks, who supervises the proper

| oadi ng and unl oadi ng of freight, and is responsible for the
accuracy of weights, nunber of packages, addresses and nmarks."

The Conpany stated that a Checker normally operated as a "l eading
hand", directing the stowers and truckers as to placenent or renobva
of freight. The Union objected to this description, and it would
appear, fromthe material before me, that it is not accurate to
descri be a Checker as a "leading hand". He may be called on to act
as such, but he is not necessarily the | ead hand of any group
assigned to such work. Nevertheless, it is clear fromthe definition
in Appendix Ill that he does have certain supervisory functions at
that level. |In any event, it seens clear that a Checker has a
broader range of duties, in some cases of nore difficulty and
entailing nmore responsibility, than those of Stowers, Loaders, and
the others referred to. These duties are also of a broader range, of
nore difficulty, and entail nore responsibility than those assigned
the parking | ot enployees on the Job here in question

In ny view, it cannot properly be said that an enpl oyee directing
traffic would be entitled to paynment at the sanme rate as that of a
Checker. Having regard to all of the material before nme, it is ny
view that the classification and rate of pay for enployees directing
traffic at Port aux Basques which would be in conformty with
classifications and rates of pay for positions of simlar kind or

cl ass covered by the collective agreenment, would be the rate of
Stower. That is in fact the rate which has been paid. Accordingly,
t here has been no violation of the collective agreenent. For the
foregoi ng reasons, the grievance is di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



