CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 423
Heard at Montreal, Wednesday, October 1OQth, 1973
Concer ni ng
CANADI AN PACI FI C RAI LWAY COVPANY (CP RAIL)
and
BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES
EXPARTE

Dl SPUTE:
Claimby the Union that the Conpany violated Article 8 of the Job
Security Agreenent: Technol ogical, Operational, Organizationa
Changes, when it did not supply the required notice.
EMPLOYEES' STATEMENT OF | SSUE
Due to the abolishnment of Term nal Passenger Supervisor, a position
excluded fromthe terms of the agreenent, the position of Relief
Depot Supervi sor Cashier and Head Checker, incunmbent M. C L.
Masters, was abolished (Job Description attached), with subsequent
di spl acenent .
The Union contend that the change adversely effected Van Straten
Gowdr i dge and Newsome, enpl oyees covered by the collective agreenment.
Van Straten and Gowdridge i ncunmbency rates Section 9 of Article 8,

Newsonme two nont hs' notice of |ay-off.

The Conpany contend the change does not conme within the scope of
Article 8.

FOR THE EMPLOYEES:
(SGD.) R WELCH
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

E. G Abbot Assi st ant Manager Labour Rel ations, CP Rail
Mont r ea

P. E. Tinpson Assi stant Supervi sor Labour Relations, CP
Rai |, Vancouver

And on behal f of the Brotherhood:

R. Wel ch General Chairman, B.R A C., Vancouver
T. J. Kairns Vice Ceneral Chairman & Secy. Treas., BRAC



Mont r ea

AWARD OF THE ARBI TRATOR

The position of Term nal Passenger Supervisor at the Vancouver
Baggage Room was abol i shed effective Novenber 25, 1972. \Wile this
was a non-schedul ed position, and its abolition could not in itself
be a ground of conplaint under this collective agreenent, it was
acconpani ed by the abolition of a position which did cone within the
unit, namely, relieving Term nal Passenger Supervisor. The incunbent
of this position exercised his seniority, displacing the Cashier
Baggage Room and the incunbent of the latter position exercised his
seniority to becone Cashier, Ticket Ofice. Wen this occurred, sone
three persons then working in the ticket office were affected, and
reverted to other jobs. The Union alleges that in the circunstances
there was an organi zati onal change of a permanent nature which called
for the application of Article VIII of the Job Security agreenent.

The material provisions of Article VIIl of the Job Security agreenent
are as foll ows:

"1l. The Conmpany will not put into effect any technol ogical
operational or organi zational change of a pernmanent nature
which will have adverse effects on enpl oyees without giving
as nmuch advance notice as possible to the General Chairman
representing such enpl oyees or such other officer as may be
nanmed by the union concerned to receive such notices. 1In any
event, not less than three nonths' notice shall be given if
rel ocati on of enployees is in- volved, and two nonths' notice
in other cases, with a full description thereof and with
appropriate details as to the consequent changes in working
conditions and the expected nunber of enployees who woul d be
adversely affected.

2. The terms Operational and Organi zati onal change shall not
i ncl ude normal reassignnent of duties arising out of the
nature of the work in which the enployees are engaged nor to
changes brought about by fluctuation of traffic or normal
seasonal staff adjustnents.”

The Conpany stated that there was an organi zati onal change at
Vancouver on January 1, 1973, when the Ticket Ofice and the Dining
Car/Linen Storeroom offices ceased to report to the Superintendent,
Vancouver Division and becanme the responsibility of the
Superi nt endent, Passenger Services. This change, however, does not
account for the change in question here, nanely, the abolition of
position of Relieving Term nal Passenger Supervisor. The enployee
concerned worked thereafter as Cashi er, Baggage Room and the relief
wor k which he had perforned ceased to be available or (in the case of
certain other relief work he had performed) was absorbed into the
wor k of existing classifications.

It was the Conpany's view that, if the change in question be
consi dered an organi zati onal change, it was not a change of the sort
contenplated by Article VIII, because it was brought about by
fluctuation of traffic, and thus not to be considered, by virtue of



Article VIII (7), set out above. It is clear fromthe materia
before ne that passenger traffic being handl ed by "The Canadi an" at
Vancouver has significantly declined in recent years, and the vol une
of such traffic would relate to the Conpany's staffing requirenents
in this area.

The Conpany referred particularly to CR O A Case No. 228, where it
was held that the cancellation of two trains was sinply a reduction
in the level of operations due to fluctuation of traffic. A nunber
of cases have been decided since that tinme which night make the
application of Case No. 228 questionable. Cases 288 and 331 al so

i nvol ved the cancellation of trains, and there the grievances were
allowed. While "fluctuations” include general declines in traffic or
busi ness (Case No.272), practically every operational change could be
attributed to "fluctuations of traffic" (Case No. 286), and care
nmust be taken not to apply subsection (7) of Article VIIl in such a
way as to destroy the overall effect of the article.

In some of the cases in which Article VIII (or an anal ogous provision
in the case of other agreenents) has been held to apply, a

di stinction has been drawn between a reduction in |level of operations
(in which case the article mght not apply), and the elimnation of a
type of service (and in such cases the article has been held to
apply: Cases Nos. 286 and 271). |In the instant case, it is clear
that the change which occurred nust be described as of the forner
type. The sane service is perforned, but on a reduced scale, an

Wi t hout the sanme supervi sion.

O the previous cases, those nost closely anal ogous are Cases 3 and
284. O course the circunstances of those cases were different, but
essentially they involved reductions in staff due to insufficient
work load, and the distribution of the existing work anong a smaller
group of enployees. |In the instant case the abolition of the
position of Relieving Term nal Passenger Supervisor was caused by
fluctuation of traffic, and resulted in what nust be described as a
normal reassignnent of duties.

For the foregoing reasons, it is my viewthat this was not a
situation to which the provisions of Article VIII applied.
Accordingly, the grievance is disnm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



