CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 424
Heard at Montreal, Tuesday, Novenber 13, 1973
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Clains by Adm nistration Clerk J. Caines and Warehouseman Grade 3

G E. Bennett for a two hour and 40 mnute call-in in regard to the
Conpany's delivery of a livestock shipnent to a custoner in Port aus
Basques on April 22, 1973.

JO NT STATEMENT OF | SSUE:

On Sunday, April 22, 1973 Gulf Services Clerk A GCsnond deliver ED
traffic and coll ected charges on a shipnent of cattle consigned to C
Ford, Port aux Basques.

Clains were laid by Adm nistration Clerk J. Caines and Warehousenan
Grade 3 G E. Bennett for two hours and 40 m nutes and charged the
Conmpany with violation of Article 12.15 in the 6.1 Agreenent.

The Conpany has denied the claim

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) E. E. THOMB (SGD.) G H. BLOOVFIELD
GENERAL CHAI RVAN ASST. VI CE- PRESI DENT,

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A McDiarmd System Labour Relations O ficer, CNR,
Mont r eal

G J. Janes Labour Rel ations Assistant, C.N.R, Mntreal

W Aghew Labour Rel ations Assistant, C.N. R, Mncton

C. Haml yn Personnel Assistant, C.N.R, Montreal

W Var dy Termnal Traffic Manager, C.N. R, Port aux

Basques, Nfld.

And on behal f of the Brotherhood:



E. E. Thons General Chairman, B.R A C., Freshwater, P.B.
Nf | d.

P. Lonond Local Chairman, Lo.551, B.R A.C., Port aux
Basques, Nfld

AWARD OF THE ARBI TRATOR
Article 12.15 of the Collective Agreenment provides as foll ows:

"12.15 where work is required by the Conpany to be performed on a
day which is not part of any assignnment, it may be
performed by an avail abl e extra or unassigned enpl oyee who
will otherwi se not have 40 hours of work that week. In
all other cases by the regular enployee."

This provision, or provisions simlar to it in other collective
agreenents, has been the subject of a nunmber of awards in the
Canadi an Railway O fice of Arbitration. While many of these cases
i nvol ved quite different issues fromthat in the instant case, Case
No. 174 would appear to be closely anal ogous, since it involves a
clai m by enployees in the group to performwork which was perforned
by menbers of another.

As far as the grievors were concerned, the work in question was not
part of any assignment. The Express facility at Port aux Basques is
not open on Sundays, and it was on a Sunday that the work was
performed, by a nmenber of the Gulf and Coastal Services staff. The

| atter group does work on Sundays, and the enpl oyee who performed the
work did so in the course of his regular assignnent.

Now i f the Conpany had determ ned that work on that day was required
i nvol vi ng Express enpl oyees, it seens clear that Article 12:15 would
apply with respect to the assignnent of work as between them No
guestion arises as to extra or unassi gned enpl oyees, and the question
woul d sinply be who was the "regul ar enpl oyee", and, perhaps, how
wor k shoul d be distributed as between regul ar enpl oyees, a matter

whi ch has been dealt with in some of the other cases.

In the instant case, as in Case No. 174, the question of substance
really is whether the grievors have an exclusive claimto the
performance of the tasks which were perforned by the Gulf and Coasta
Servi ces enployee on the date in question. Article 12.15 does not in
itself deal with the question of whether any particul ar
classification should performany particular work. As between

t hensel ves and sonme ot her Express enpl oyees, then the grievors may

i ndeed be the "regular" enpl oyees to performthe work, but the work
certainly was within the conpetence of the enpl oyee who perfornmed it
(al though that is not a decisive factor) and, nore inportantly, he
performed it as he or others had been accustonmed to do in the course
of their regular work whenever the Express office was cl osed.

It has not been shown that the grievors, or persons in their
classifications, had an exclusive right to the perfornmance of the
work in question. | can find no violation of the collective
agreenent in the Company's having that work done by a Gulf and
Coastal Services enployee in the course of his assignnent, in the

ci rcunstances of this case. Accordingly, the grievance is dismssed.



J. F. W WEATHERI LL
ARBI TRATOR



