CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 430
Heard at Montreal, Tuesday, January 8th, 1974
Concer ni ng
CANADI AN PACI FI C TRANSPORT LI M TED (CP TRANSPORT) .
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Cl ai m of four and one-half hours' pay at pro rata rates in favour of
R. Metz, Warehouse Driver (tractor).

JO NT STATEMENT OF | SSUE:

N. Parkstrom Warehouse Driver P & D, was called in to Wrk Noverber
13, 1972, a General Holiday, to performcertain duties, and in
addition to performduties nornmally performed by a Warehouse Driver
(tractor).

The Union claimthe Conpany violated Article 8.5.2(B) of the
col l ective agreenment when they did not call R Metz, a
war ehouseman-driver (tractor) to performthe tractor duties.

The Conpany denied the claimon the basis that M. Parkstrom was a
qualified tractor driver, was senior to M. Metz and there was no
violation of Article 8.5.2(B).

FOR THE EMPLOYEES: FOR THE COMVPANY:
(SGD.) R VELCH (SGD.) C. C BAKER
GENERAL CHAI RVAN DI RECTOR LABOUR RELATI ONS

AND PERSONNEL

There appeared on behal f of the Conpany:

C. C. Baker Director, Labour Relations & Personnel, CP
Transport, Van.
D. Car di Labour Relations Officer, CP Rail, Mbntreal

And on behal f of the Brotherhood:
R. Wel ch General Chairman, B.R A C., Vancouver
AWARD OF THE ARBI TRATOR

Article 8.5.2 (b) of the collective agreenent is as foll ows:



"8.5.2 An enployee qualified under Section 8.2 of this Article
and who is required to work on a general holiday shall, at
the option of the Conpany:

(b) be paid for work perforned by himon the holiday in
accordance with the provisions of the applicable
collective agreenent with a m ninum of four hours at the
pro rata rate for which the equival ent hours of service
may be required but enployees called for a specific
pur pose shall not be required to performroutine work to
make up such minimumtine and, in addition, shall be given
a holiday with pay on the first cal endar day on which the
enpl oyee is not entitled to wages followi ng the holiday,
pay for such holiday shall be eight hours at the straight
time rate of the position worked on the holiday."

M. Parkstromwas required to work on a general holiday, and worked
over four hours. He worked four hours as a warehousenman-driver, and
accordingly received four hours' pay at the appropriate rate , and
was not called on to do any routine work to nmake up his mnimmtine.
Thus, there was no violation of Article 8.5.2 (b).

In addition to his four hours' work as a wnrehousenman-driver,
however, M. Parkstrom al so worked for one-half hour as a tractor
driver, for which he was paid at the rate appropriate to that
classification. claimis really that it was inproper to have
assigned that work to M. Parkstrom and that he, the grievor, ought
to have been called to do it. |f the grievor had been called, then
he woul d have been entitled to four hours' pay, pursuant to Article
8.5.2 (b).

The question is, then, whether it was inproper for the Conpany to
assign one-half hour's work as a tractor driver to M. Parkstrom

The col |l ective agreenent does contenplate the possibility of an

enpl oyee' s being assigned work in another classification than his
own, and provides in Article 25 for paynent at the higher rate where
that is applicable. This procedure could not be used, however, to
subvert the regular system of work assignment and classification. In
the instant case, M. Parkstromwas not, it seens, given an

assi gnnment whi ch was unusual, or whose effect was to di splace another
enpl oyee fromhis regular job. He perforns tractor driving duties in
the course of his daily enploynent, receiving the appropriate rate
when that is called for. |If the only work required to be done had
been tractor driving 25 for paynent at the higher rate where that is
applicable. This the work to a person classified as a tractor

driver, but here that work was only a small part of the work

avail abl e and was properly assigned to an enployee in a rel ated
classification who did performsuch work fromtinme to tine in the

nor mal course.

In the circunstances of this case, then, the assignnment of work to
M. Parkstrom was not inproper, and the grievor was not entitled to
be called in. Accordingly, the grievance nust be dism ssed.



J. F. W WEATHERI LL
ARBI TRATOR



