CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 437
Heard at Montreal, Tuesday, April 9th, 1974
Concer ni ng
CANADI AN PACI FI C EXPRESS LTD. (CP EXPRESS)
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT

HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:
That enpl oyees A Bastien and A. Ricard, Mntreal, Quebec, be paid
for the General Holiday, Septenmber 3rd, 1973.

JO NT STATEMENT OF | SSUE
Article 35(b) 3. of the Working Agreement states.

"must be entitled to wages for at least 12 shifts or tours of duty
during the 30 cal endar days i medi ately precedi ng the genera
hol i day. "

The empl oyees worked during twelve shifts or tours of duty prior to
the General Holiday.

The Brotherhood contend these enpl oyees having received wages for al
or part of these shifts our tours of duty are qualified for Cenera
Hol i day pay.

The Conpany contend they did not conplete two of the twelve shifts or
tours of duty and are therefore not qualified for General Holiday

pay.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. M PETERSON (SGD.) D. R SM TH
GENERAL CHAI RVAN DI RECTOR, LABOUR RELATI ONS

AND PERSONNEL

There appeared on behalf of the Conpany:

D. R Smth Director Labour Rel ations & Personnel, CP
Express-Toronto
D. Car di Labour Relations O ficer, CP Rail, Montrea

And on behal f of the Brotherhood:

L. M Peterson General Chairman, B.R A.C., Toronto
G Moor e Vi ce-General Chairman, B.R A.C., Toronto



J. Boyce Vi ce- General Chairman, B.R A.C., Toronto
R C Smith Vice-President, T-C Div. of B.R A C., Mntrea

AWARD OF THE ARBI TRATOR

At the hearing of this matter the Union withdrew the grievance of M.
Bastien, proceeding only with that of M. Ricard.

The grievor, who woul d otherwi se have been entitled to paynent for
Labour Day, 1973, was at work, and did work, during the course of
twelve shifts or tours of duty during the thirty cal endar days

i mredi ately preceding the holiday. He did not, however, conplete
each shift or tour of duty. |In three cases, he left work after sone
five and one-half hours in order to participate in a rotating strike
whi ch had been called by the Union. The strike was a | egal one, and
it is not suggested there was anything i nproper in what the grievor
did. It is the Conpany's position, however, that his failure to
conpl ete the necessary number of shifts or tours of duty nade the
grievor ineligible for holiday pay.

It is true that the collective agreenent does not set out, in Article
35(b) 3,the nunmber of hours which an enpl oyee nmust work in order to
qualify for vacation pay. It refers sinply to "shifts" or "hours of
duty". Thus, where an enployee is scheduled to work | ess than the

ei ght hours refers to in Article 12 as constituting a day's work, he
woul d neet the requirenments of Article 35 in conpleting the required
period of work. This is not to say, however, that those requirenents
are met where the enpl oyee does not conplete a shift or tour of duty,
what ever its schedul ed hours.

Where the Conpany itself abridges the working requirenment or where,
because of illness during a shift or other good cause an enployee is
prevented fromconpleting a shift or tour of duty, then specia

consi deration mght arise, although no decision is now nade with
respect to that. |In the instant case, however, where the grievor, by
his own act, prevented hinmself fromconpleting a shift or tour of
duty, he cannot properly be said to be entitled to wages "for" that
shift or tour of duty. Accordingly, he did not neet the requirenents
of Article 35(b)3.

For this reason, the grievance nust be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



