CANADI AN RAI LWAY OF ARBI TRATI ON
CASE NO. 447
Heard at Montreal, Tuesday, June Ilth, 1974
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
UNI TED TRANSPORTATI ON UNI ON (T)
DI SPUTE:

The use of an extra yard hel per to suppl enent reduced yard crews at
St. Catherines, Ontario.

JO NT STATEMENT OF | SSUE:

Agreenment was reached effective April 29, 1973, that yard crews at
St. Catherines would be considered reducible. It was understood
that, if a reduced crew were required to handle nore than two cars at
atine on track P34 at General Mdtors Plant No. 1 with the

| oconpti ve engi neer on the outside of the curve, an extra yard hel per
woul d be suppli ed.

I n such cases, when two successive assignnments per day have worked at
the plant, the Conpany has directed the sanme individual to work as
the extra yard hel per partly on one assignnent and then on the other
A grievance was subm tted contending that, when the Conpany supplies
an extra yard helper in these circunmstances, he should either remain
with the crewin which he started, or be released if no | onger
required with that crew. |f a subsequent crew under the sane

ci rcunstances requires an extra yard hel per, the Union contends that
a new man shoul d be provided. The Conpany declined the grievance.
The Union maintains that, in declining the grievance, the Conpany
violated Article 95.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) G E. MLELLAN (SGD.) G H. BLOOVFI ELD
ASSI STANT GENERAL CHAI RVAN ASSI STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

G A Carra - System Labour Relations Oficer, C.NR
Mont r ea
J. A Caneron -  Labour Relations Assistant, C.N R, Mntrea

M R. Robi nson Transportation Oficer, C.N. R, Mntrea

And on behal f of the Brotherhood:



G E MlLellan - Assistant Ceneral Chairman! U T.U. (T) - Toronto

C. G Reid - Vice Assistant General Chalrman, U T.U. (T) -
Ham | t on

K. C. Hillgartner, Secy. General Committee, Lo.472, UT.U(T) -
W ndsor

J. H Hillier - Local Chairman, Lo0.537, U T.U (T) - N agara
Fal | s

AVWARD OF THE ARBI TRATOR

Article 95, relied upon by the Union, is as foll ows:

"Yardnen shall be assigned for a fixed period of tinme which
shall be for the same hours daily for all regular nmenbers of
the crew. Such hours will be relaxed only to the extent
provided in Article 93-A(f). So far as it is practicable
assignments shall be restricted to eight (8) hours' work."

In cases where an extra person is assigned to a yard crew in order to
assist in certain novenents which mght otherwise be difficult or
unsafe, such persons would not properly be considered "regul ar"
menbers of the crew. Assignnent to work with a crew on sone
particul ar occasion, or with respect to sone particul ar nove, does
not require that the person so assigned have the sane daily hours as
the regul ar crew nmenbers. This proposition is not related to the
matter of crew size; the same principles would apply with respect to
the assignnment of extra help to a three-man, or larger, crew, as with
respect to a reduced crew.

Article 93-A (f), referred to in Article 95, deals with relief
assignments and is not material to the instant case. The | ast
sentence of Article 95 appears to deal with the assignnent of work
given to a yard crew as such, although it may be arguable that it
restricts in sone degree the Iength of individual daily assignnents.
In any event, that is not in question in this case, which is not
concerned with the overtine rights of the enployee involved, but
rather with the right of the Conpany to direct an enployee to assi st
in the work of nore than one yard assignnent in the course of a day.
Article 95 does not restrict that right, its purpose is to ensure
that "regular" nmenbers of a crew all have the same schedul e of hours,
generally eight per day. | was not referred to any provision in the
agreenent which would prevent the Conpany from augmenting crews from
time to tinme for sonme particular purpose, or fromthereafter using

t he sane personnel to augnment another crew or perform sone other

t ask.

For the foregoing reasons, | conclude that the use of an extra yard
hel per in the way described in the Joint Statenent of |Issue does not
initself constitute a violation of the collective agreenent.
Accordingly, the grievance nust be di smi ssed.



J. F. W WEATHERILL
ARBI TRATOR



