CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 448
Heard at Montreal, Tuesday, June 11, 1974
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON (T)
DI SPUTE:
Conductor M Webb was disnissed for accumnul ati on of 60 demerit marks.
JO NT STATEMENT OF | SSUE:
On Cctober 1, 1973, Conductor M Webb was dismissed for an
accunul ati on of 60 demerit marks. The Union contends that the 20
dermerit marks assessed to M.Webb are too severe for violation of

Rul e 263 of the Uniform Code on Septenber 18th, 1973.

The Union filed a grievance. The Railway rejected it.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. H. BOURCI ER (SGD.) F. LeBLANC
GENERAL CHAI RVAN SUPERVI SOR -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

J. Bazi n - Counse

F. LeBl anc - Supervisor - Labour Relations, QN S. &.Ry.
Sept-Iles

R P. Morris - Trainmaster, QN S. & L. Rly., Sept-lles

N. West - Trainmaster, QN S. & .Ry., Sept-Iles

T Leger - Assistant - Labour Relations, QN S. & L. Ry.
Sept-lles

C. Nober t - Assistant - Labour Relations, QN S.&. Rly.
Sept-lles

And on behal f of the Brotherhood:

J. H Bourcier - CGeneral Chairman, U T.U (T) - Sept-lles

AWARD COF THE ARBITRATOR

On the day in question the grievor was instructed to pick up two flat
cars fromthe back track at Mai, and to proceed with themto Chico in



order to |oad bulldozers which were to be used in clearing a
derailment. The instructions issued were clear and the grievor
acknowl edged that they were proper and that he understood them He
left Mai, however, without picking up the flat cars, even though the
engi neman questioned hi m about them He was admittedly in violation
of the Uniform Code of Operating Rules, and in ny view was clearly
subj ect to discipline.

Nothing in the material before me provides sufficient grounds for
nodi fying the penalty assessed by the Conpany. It does not appear
in the circunstances, that twenty denerit marks was an unreasonabl e
penalty. Even if it were to be considered that the penalty m ght be
reduced, for exanple, to fifteen denerit marks, the result would
still be that the grievor had accunul ated sixty denerits and was
Iiable to discharge.

The Union raised a question as to an earlier assessment of denerit
mar ks, which, together with others, resulted in the accumul ati on of
nore than sixty denmerits. The incident referred to occurred in 1971
It was made the subject of a grievance, but that grievance was not

processed past Step 2, when the discipline was maintained. It is now
clearly too late to proceed with that matter, which nmust be taken to
have been finally disposed of under the grievance procedure. It

cannot now be re-opened either as a separate matter or as a part of
this case.

Since there is no justification for the reduction of the penalty
assessed in respect of the incident of September 18, 1973, and since
t he established record shows an accunul ati on of denmerit marks in
excess of 60, the grievor was subject to di scharge under the system
of discipline in force on the railroad. There was just cause for the
di scharge, and the grievance nust be dism ssed.

J. F. W WEATHERILL
ARBI TRATOR



