CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 449

Heard at Montreal, Tuesday, June Ilth, 1974

Concer ni ng

QUEBEC NORTH SHORE AND LABRADOR RAI LWAY

and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Conductor T. Ri oux was dism ssed for accunul ati on of 60 denerit

mar ks.

JO NT STATEMENT OF | SSUE:

On July 6, 1973, Conductor T. Rioux was disnissed for an accumul ati on

of 60 denerit marks.

The Union contends that the 15 denerit marks assessed to M. Rioux
are too severe for the accident in which he was invol ved on June

18th, 1973.

The Union filed a grievance. The Railway rejected it.

FOR THE EMPLOYEES:

(SGD.) J. H. BOURC ER
GENERAL CHAI RVAN

There appeared on behalf of the Conpany:

FOR THE COVPANY:

(SGD.) F. LeBLANC
SUPERVI SOR - LABOUR
RELATI ONS

J. Bazin Counsel

F. LeBl anc Supervi sor - Labour Relations, QN S. & L.Rly.
Sept-Illes

R P. Mrris Trainmaster, QN.S. & L. Rly., Sept-lles

N. West Trainmaster, QN.S. & L. Ry., Sept-lles

T. Leger Assi stant - Labour Relations, QN S. & L. Ry,
Sept-lles

C. Nober t Assi stant - Labour Relations, QN S & L. Ry,
Sept-lles

And on behal f of the Brotherhood.

J. H Bourcier - General Chairman, U T.U (T) --- Sept-lles

AWARD OF THE ARBI TRATOR

On June 18, 1973, the grievor was conductor

of Work Extra 235, with



an engi neman and two brakenen. He had instructions to pick up two
cars fromthe backtrack at Mle 62. At Mle 62, he instructed the
engi neman to pick up the two cars, relying on himto relay
instructions to the brakeman. The nove was thus left to the one
brakeman to carry out. The conductor hinself remained with the train
on the passing track in order, as he said, to nake sure the
handbrakes were on. This duty was al so given to the rear-end
brakeman. While in view of the inexperience of the rear-end brakeman
(who stated at his investigation that he was "beginning to

under stand” the Uni form Code of Operating rules), the conductor m ght
have wi shed to assure himself that this Job was done properly,
exactly the sanme reasoni ng should have led himto exercise proper
control over the pick-up nove, for which he gave rather vague
directions. The front-end brakenman, too, was inexperienced. While
the |l ack of experience of the brakenen was suggested by the Union to
be a reason for inposing a |lighter penalty on the grievor, it is ny
view that the opposite conclusion follows. Because the brakemen were
i nexperienced, it was his duty to be particularly careful to explain
preci sely what they nust do to ensure the proper control of cars
during the nove. |In fact, whether it was partly due to the earlier
negl i gence of other enpl oyees or not, certain of the cars which had
been standi ng on the backtrack began to nove down the gradi ent when
the separation was made. They collided with a group of boarding cars
standi ng further down on the backtrack causing personal injury as
wel | as property danage.

In this case, it is clear that the conductor failed to give proper
instructions and to satisfy hinself that the operati on was being
conducted in a safe manner. The case may be contrasted with Case No.
450, where the conductor, although perhaps subject to criticismfor
t he general nove being nade, could not have been expected to foresee
that the engi neman m ght nmove the train without any signal. 1In the
i nstant case, the conductor should certainly have realized the risks
that he created in arranging for this nove with insufficient
instruction and virtually no supervislon. It is a case in which
responsibility is properly attributed to him The assessnent of
fifteen demerit marks was not excessive.

At the tinme of the incident, and even at the time the penalty was
assessed (July 6, 1974), the grievor's disciplinary record showed
forty-five denerit marks. Wth the addition of fifteen denerits for
the incident in question, the grievor had accunul ated sixty denerits
and was subject to discharge. The forty-five denerits had been
assessed on January 9, 1973, so that there had not been, at any
material tine, a period of six months free of discipline which would
have resulted in the deduction of five denerits fromthe record. The
gri evor was not prejudiced by any delay in investigation of the
matter.

For the reasons set out in Case No. 448, the record itself cannot be
called in question in these proceedings. Wether or not the denerit
assessed in January, 1973, were excessive or not was a matter which
m ght have been taken through the grievance procedure at that tine,
but the record nust now be taken as established.

Since, as | find, the grievor was properly assessed fifteen denerits
in respect of the incident in question, and since he thereby



accurul ated a total of sixty denmerit points, he was subject to

di scharge under the system of discipline in force on the railroad.
Just cause for discharge has been established, and the grievance nust
therefore be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



