CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 454
Heard at Montreal , Tuesday, July 9th, 1974

Concer ni ng

CANADI AN PACI FI C TRANSPORT COMPANY LI M TED
(CP TRANSPORT)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

EXPARTE

DI SPUTE:

The Union contends that the Conpany violated Article 12 of the
col l ective agreenent when it did not negotiate in accordance with
Article 12 upon the establishnent of the positions of Clains
Representatives under the supervision of Area Cl ains Managers at
various | ocations.

EMPLOYEES' STATEMENT OF | SSUE
By letter of January 28th, 1974, the Conpany advi sed of planned
changes in the handling and processing oi cargo clains, the change

resulting in the abolishnment of fifteen schedul ed positions.

Correspondence was exchanged regarding the insufficient information
on the reorgani zation of the clains departnents.

On February 15th, 1974, the Conpany advi sed of the reorgani zed
structure.

FOR THE EMPLOYEES:

(SGD.) R WELCH
GENERAL CHAI RVAN

There appeared on behalf of the Conpany:

C. C. Baker - Director, Labour Relations & Personnel, CP
Transport, Van.

E. G Abbot - Assistant Manager Labour Rel ations, CP Rail
Mont r ea

M Y. Beaulieu -  Labour Rel ations Assistant, CP Rail, Mntrea

And on behal f of the Brotherhood:



R Vel ch - GCeneral Chairman B.R A.C., Vancouver
M Johnson - Local Chairman, Lo.2315, B.R A C., Vancouver

AWARD OF THE ARBI TRATOR

Article 12 of the collective agreenment, on which the union relies,
provi des as foll ows:

ARTI CLE 12
Est abl i shnrent of New Cl assifications

12.1 New cl assifications created and not covered by this Agreenent
but which would nornmally formpart of the bargaining unit
will have rates of pay fixed in conformty with simlar
classifications in the sane seniority area which are
covered by this Agreenment and in which the duties or
responsibilities are relatively the sane. The rate of any
such new cl assifications shall be mutually agreed to between
t he Conpany and the General Chairman before becom ng
definitely established as a negotiated rate.

12.2 Where there is sufficient change in the responsibilities of a
position, rate of pay for that position shall be adjusted by
agreenent between the Conpany and the General Chairnman.

12.3 Positions (not enployees) shall be rated and the transfer of
rates shall not be permitted except by agreenment between the
Conmpany and the General Chairman.

Foll owi ng the notice by the conpany that certain cargo claim
positions would be abolished, the union investigated the matter of
the performance of the tasks previously perfornmed by the persons in
those positions. The claimin the instant case is, essentially, that
wor k properly performed by nenbers of the bargaining unit is being
performed by persons in supervisory positions. Although it is not
entirely clear fromthe material filed, it would appear that the

uni on seeks either the withdrawal of the notice abolishing certain
positions, or the recognition that the new assi gnnents constitute new
classifications comng within the scope of the collective agreenent,
and therefore subject to article 12. In any event, the fundanental
guestion is whether persons presently performng the work which has
been the subject of investigation have properly been considered as
exclusions fromthe bargaining unit.

In 1970, the conpany established a nunmber of supervisory positions
with the title of Clainms Representative. It is the union's position
that these persons performed substantially the sort of work which had
been perfornmed by Clerks, Gade 5, although they were responsible as
well for hiring and firing, and held neetings with term na
supervisors on claimprevention matters. Certain other tasks which
had been perforned by Clerks Grade 5 were then assigned to Clerks
Grade 4. That situation, it seens, prevailed until 1974, when the
noves now conpl ai ned of took place. Now, the conpany has
decentralized certain clains wirk, and has, by changes in nethods,
reduced the work | oad so as to justify certain staff reductions. The



uni on, however, alleges that in fact non-schedul ed enpl oyees are
perform ng work previously performed by nenbers of the bargaining
unit. In some cases, it is said, these non-schedul ed enpl oyees are
Clai ns6 Representatives and in sone cases they are Term nal Mnagers.
In cases where Area Cl ai ne Managers have been established with
authority over Clains Representatives, it is said that the Cains
Representatives are now substantially performing a new job within the
bargai ning unit, and that notice should have been given under Article
12 with respect to these jobs.

Prior to the change now in question, (and to deal only with the
situation at Vancouver, presented by the conpany as an exanple), a

Cl ai n6 Representative supervised the work of five Clerks. It does
not appear to be in contention that the Cl ains Representative was, at
that time, properly excluded fromthe bargaining unit. The change
whi ch was instituted at Vancouver involved the appoi ntnment of an
additional Cl ains Representative, and the abolition of two of the
Clerks' positions. This change reflected not nmerely a reassi gnnment
of duties, although this occurred to some extent, but also a change
in the nature and quantity of work required to be performed. Thus,

t he conpany acknow edges that the Cl ainms Representatives now perform
certain of the work which had fornmerly been done by Clerks. On the
ot her hand, the ampunt of clerical work has very substantially

di mi ni shed, and the range of responsibility of the Cl ains
Representatives has somewhat increased. The substantial question for
deternmination appears to be whether the Cl ains Representatives, as
their jobs are now constituted, are properly considered as having
non- schedul ed positions.

The material filed in this matter relates to the content of the job
of Clerk Gade 5, at least as it existed at the tinme of the changes
whi ch occurred in 1970. The material before ne, however, sinply does
not permt any determination as to the extent to which the work now
performed by Clains Representatives (a position which has, since
1970, been excepted fromthe bargaining unit) may be said to cone
within the scope of the bargaining unit. Further, and again having
regard to what is before nme, it would not be possible to support a
conclusion that the Clainms Representatives no |onger performa
substantial volune of work appropriate to an excepted classification

For these reasons, it nust be held that the union has not shown that
there was an obligation on the conpany to negotiate with respect to
the classification of Clains Representative. Accordingly, the

gri evance nust be dism ssed.

Arbi trator



