CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 457
Heard at Montreal, Tuesday, Septenber 10, 1974
Concer ni ng

CANADI AN PACI FI C TRANSPORT COMPANY LI M TED
CP TRANSPORT (VESTERN DI VI SI ON)

and
BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS, FREI GHT
HANDL ERS
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:
The matter of "Homestead Rights" for certain nmileage-rated drivers in
Al berta and British Colunbia is beyond the ternms of the collective
agreenent and shoul d be declared null and void.

JO NT STATEMENT OF | SSUE:

The Union clains the original collective agreement nmade no provision
for "Homestead Ri ghts".

Aletter was witten, the Conpany, by the then General Chairman
outlining his observations on several matters.

These were not witten into any reprinting, or revision, of the
col l ective agreenent, therefore, "Honestead Ri ghts" were tenporary
and no | ong exist.

The Conpany has declined to cancel the "Honmestead Ri ghts".

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. M PETERSON (SGD.) C. C. BAKER
GENERAL CHAI RVAN DI RECTOR, LABOUR RELATI ONS

AND PERSONNEL
There appeared on behal f of the Conpany:

C. C. Baker - Director, Labour Relations & Personnel, CP
Transport, Van.

And on behal f of the Brotherhood:
L. M Peterson - General Chairman, B.R A.C., Toronto

G Moor e - Vice General Chalrman, B.R A.C., Toronto
R Wel ch - General Chairman, B.R A.C., Vancouver

AWARD COF THE ARBITRATOR



In 1962 an agreement was made between the parties providing for
"homestead rights" for certain enployees, and protecting them from
the di spl acenent by senior enpl oyees to which they m ght otherw se be
subject. The creation of these "honestead rights" nust be considered
as having been an amendnent to the collective agreenent, and as an
exception to the seniority provisions therein.

The enpl oyees concerned have been treated as having been entitled to
"homestead rights", but in fact the collective agreement now in force
makes no nention thereof, and the exercise of such rights would be
contrary to the provisions of the collective agreenent. The

provi sions of the collective agreenent relating to seniority have
under gone certain changes since 1962, but neither the provisions of
the agreenent with respect to "honestead rights", nor their effect,
has been incorporated in the collective agreenent. Certain
"under st andi ngs and agreenents" previously nmade have been attached to
the collective agreenent, but the agreenent relating to "honestead
rights"” is not anong these. There is no general provision having the
ef fect of keeping alive any previous practices or agreenents not

dealt with in the collective agreenent, and it would in any event be
difficult to give effect to an agreenent whose terns are in conflict
with those of the collective agreenent.

It is the collective agreenent which binds the parties and which nust
govern this award. Having regard to the foregoing, it must be ny
concl usion that "honestead rights" are not conferred by the
col l ective agreenent and are indeed inconsistent with it, and | so
decl are.

J. F. W WEATHERI LL
ARBI TRATOR



