CANADI AN OFFI CE OF ARBI TRATI ON
CASE NO. 470
Heard at Montreal, Tuesday, October 8th, 1974
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY

and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

DI SPUTE

Gri evance concerning the absence of a | oconptive engi neer on a
trackmobile in use at Moncton Shops, New Brunswi ck.

JO NT STATEMENT OF | SSUE

The trackmobile at Moncton Shops is operated by a shop enpl oyee A
gri evance has been progressed by the Brotherhood contending that a
| oconpti ve engi neer represented by the Brotherhood of Loconotive
Engi neers shoul d be enpl oyed on the tracknmobile. The Conpany
declined the grievance.

The Brotherhood contends that, in declining the grievance, the
Conmpany has violated Article 98 of Agreement 1.1.

FOR THE EMPLOYEES FOR THE CO???NY.

(SGD.) D. E. MAvoy (SGD.) G H Bloonfield
GENERAL CHAI RVAN ASSI| STANT

VI CE- PRESI DENT LABOUR RELATI ONS

There appeared on behalf of the Conpany:

G A Carra System Labour Relations Oficer, C.NR,
Mont r eal
M Del greco Labour Rel ations Assistant, C.N. R, Mntreal
D. J. Bourque General Yardmaster, C.N.R, Moncton
J. L. Mel anson Assi stant Mechanical Ofiicer,, C. N R, Mncton
J. R MlLeod Labour Rel ations Assistant, C.N. R, Mncton

And on behal f of the Brotherhood.

D. E. McAvoy Ceneral Chairman, B. L. E., Montreal

AWARD OF THE ARBI TRATOR

Article 98 of the collective agreenment is as folloWs..

"98.1 \Whenever electric or other power is installed as a



substitute for steam or is now operated as a part of the
System on any of the tracks operated or con- trolled, the

| oconpti ve engi neers shall have preference for positions as
engi neers or notornmen on electric | oconotives but these
rights shall not operate to displace any nen at present
hol di ng such positions."

The effect of this provisionis, innmy vieW to protect the rights of
| oconpti ve engineers to operate |oconotives where the source of power
is sonething other than steam A tracknobile is a self-propelled
machi ne which can nove a linmited nunber of cars on the track, and

whi ch can al so operate on tires on the ground. The issue in this
case is whether, in the particular operations involved, engineers are
entitled to preference as operators of such equi pnent.

In Case No. 406, it was held that the Conpany m ght
properly
assign work that had fornerly been done by yard enpl oyees using an
engine, to
shop enpl oyees using a trackmobile. The Brotherhood of Loconotive
Engi neers,
however, was not a party to that case. Reference was nmade there to
Case No. 137
which dealt generally with the matter of manning requirenments where a
track-

mobile is used for switching nmovenents. |t was noted in that case
(whi ch,

agai n, involved Trai nmen and not Engi neers), that a tracknobile was
oper at ed

by a carman.

The general principle enunciated in Case No. 137 and repeated in
Case No. 406 is, in effect, that if it is sinply a question of
substituting a new formof machine for an old, with the new nachine
performng all of the functions and in the same circunstances as the
old, then the rules relating to the manning of the old nachine would
apply as well to the new. It is in a broad way, the sane type of
principle which is expressed in Article 98 of the collective
agreenent in this case. Mention may al so be made of Cases 24 and 69,
Where it was considered that a self-propelled crane was not an

"engi ne" for the purposes of the manning provisions of the collective
agreenents there in question.

In the instant case a tracknobile is used to nove cars between the
Car Shop and the Paint Shop, that is, within a designated area, and
it passes cars over a scale. A maxinum of six enpty cars is handl ed
at any tine. The trackmobile is usually operated by a carman or
carman hel per al though in sone cases, as where cars are to be noved
fromone track to another, or when on-track-operated equi pment
operates on the tracknobile's territory, a yard foreman pilot is
assi gned.

A tracknmobile is not sinply a |loconpotive with a new source of power,
and the functions for which it may be used are not the sane -

al though there is sone overlap - as those for which a |oconotive is
designed. It may be that a nore powerful sort of tracknobile would
be devel oped, which could performall of the functions of a yard



engi ne. whether or not such a piece of equipnent, used as a

| oconptive in every sense, would properly have to be operated by an
engineer is clearly a very different question fromthat in the

i nstant case. Here, a piece of special equipnent is used to perform
one of the many functions which may be assigned to a yard engine. It
is a different type of equipnent, and its use, at least for the
restricted work involved here, does not require the sane
qualifications of its operator as does a |oconotive. This is not,
therefore, a case of substitution of electric or other power for
steam wi thin the neaning of Article 98.

For the foregoing reasons it must be concluded that there has been no
violation of the article referred to, and the grievance is
accordingly dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



